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Juſtice. 1 AM exceedingly ſorry for your ſituation; 
but the act is ſo clear, that you are ineonteſtably 


ſubject to the penalty. _ 
Farmer. So, then, I am ſubject to a penalty of 
twenty pounds, merely becauſe I rode Old Ball, 


the blind mare, along with a fack of bran, from 
the mill? 


Fu. Indubitably. You ought to have entered 
her within twenty days. The clauſe is clear, 


* All perſons,” &c. 


Far. So, then, I am to be ſeverely puniſhed, 


becauſe I did not underſtand all the quirks of the 


law as well as our attorney or his clerk ? and yet 


this is a land of liberty ! £4 LN 6 
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Juſ. Liberty! I hope you have not the leak 
doubt of it. Hear what the learned Blackſtone 
has ſaid upon the occaſion, « The idea and prac- 
<« tice of this political or civil liberty, flouriſh in 
< their higheſt vigour in theſe kingdoms, where it 
« falls little ſhort of perfection, and can only 
< be loſt or deſtroyed by the folly or demerits of 


its owners: the legiſlature, and of courſe the 


« laws of England, being peculiarly adapted to 
* the preſervation of this ineſtimable bleſſing, 
e even in the meaneſt ſubjeat*.” Again, in the 
ſame page, This ſpirit of liberty is ſo deeply 
e implanted in our Conſtitution, and rooted even 
te in our very ſoil, that a ſlave or a negroe, the 
c moment he lands in England, falls under the 
ce protection of the laws, and ſo far becomes a 
«© free man; though (adds that excellent author) 
ee the maſter's right to his ſervice may poſlibly 
ce ſtill continue .“ 

Far. I cannot ſay J perfectly underſtand that 


laſt paſſage, how the negroe is a free man, and 


-yet the maſter may poſſibly have a right to his 
ſervice; but, I ſuppoſe, then, the law is more 
favourable to negroes than us farmers. 

Ful. Not at all. The Engliſh Conſtitution is 
the perfection of human reaſon. It leaves the 
fubje& entire maſter of his own conduct, except 


* Blackſtone's Commentaries, vol. I, page 129.** 
+ Ibid, page 126. 
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in thoſe points wherein the public good requires 
ſome direction or reſtraint, 

Tar. The public good! 

Juſ. That is, the common intereſt of the whole 
nation. | 
Far. I am 1 obliged to you, Sir, 1 your 
information. So, then, the intereſt of the nation 
requires, that no farmer ſhould ride a blind horſe 
to mill, without paying ten a to the go- 
vernment ? = 

Jus. Otherwiſe the tax would never bave been 
impoſed. + 

Far. And hs ſame publie mat requires, 9 0 
2 man ſhould be forbidden to write his name 
upon a bir of unſtamped paper; or ſhould he ig- 
norantly take a receipt without a ſtamp, that he 


ſhould pay his money twice over? 


Juſ. I can ſhew you the act. 

Tar. Then the public intereſt requires, that 
every man in the nation ſhould be a knave? _-- 

Juſ. Far from it. It is the buſineſs of all hu- 
man laws to encourage morality, and diſcounte- 
nance fraud and injuſtice; and this is the more 
particularly true, of that admirable conſtitution 
under which you have the happineſs to be born. 


Far. Pray, Sir, is it honeſt to pay our juſt 
debts ? 


Fuſ. ee 
e But to deny that we have se OR 
1s 


EL] 


is our due, although we are conſcious that we 
have really been paid the whole, what is that? 

Fuſ. The extreme of human turpitude, odious 
to common ſenſe, ſtigmatiſed by common feeling, 
and puniſhed, I believe, by every een 
under the ſun. 

Far. Yet I have read of a country where 
every man was rewarded by a ſum of n 
that would be guilty of this crime. | 
Jiu. Such a country muſt be the refuſe of hs 

man ſociety. There could be neither trade nor 
agriculture carried on; becauſe, either the ſub. 
jets would be more honeſt than their governors, 
and then they would equally deteſt them and 
their pretended laws; or elſe the ſpirit of villany 
would increaſe ſo widely, under the patronage of 
the government, as to root out * confidence 
among men. 2 5 E | 

Far. Pray, Sir, is it not a reward, if when g0- 
vernment encourages a man to demand a debt 
which he knows he has been paid; and inſtead 
of puniſhing him for his —_ ordains that he 
| ſhall be paid a ſecond time? 10 

Fuſ. Certainly. 

Far. Vet the fiat act as all dla unleſs 
am much miſtaken,. when it encourages a man to 
deny his own hand-Writing, directs a judge to 
take his part upon the e and a Jury to find 
a i in his favour. 


Fuſe Ahl 
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[51 
Juſ. Ah! farmer, farmer, I ſee you are more 
nave than fool. 


Far. And your worſhip, I dare met is the con- 


trary. 

Tuſ. A wit too! Come, my hotel friend, 1 
ſee you have been reading ſome of theſe vile, in- 
fammatory publications, which, to the diſgrace 
of all government, are allowed to be circulated in 
this country, But fit down with me for an hour 
or two; and I will endeavour to make you ſen- 
ſible of the excellence of the government under 
which you live; a government whoſe only fault, 
23 a late ingenious author obſerves, is that of al- 
lowing its ſubjects too much liberty &. 


dur legs and arms tied. 


Fuſ. Not fo; for then you would not {bs able 
to labour for the advantage and amuſement of 


ſufficient if every man was to wear a gag. 

Far. Mercy upon us, gag an Engliſhman ! it 
is a pity that his own mouth had not been 8285 
ged, before he talked ſuch nonſenſe. 
| Fuſ. Well, farmer, but what are the chic 


1 Wl jou have to make againſt the preſent happy ſtate 


to Wof __ ? 


nd * We. have, indeed, too much oratory, too much | liberty! 
Thoughts on a Parliamentary Reform, p. 35. 
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Far. Probably this gentleman would have all 


thoſe who govern, He would probably think it 
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Far. Happy, do you call it, when a man', 
property is taken from him every day, by a par. 
cel of laws ſo vague and uncertain, that, I be. 


lieve, the very framers never underſtood them, or 


intended them to be underſtood by others! - 
Fuſ. This is all rant and declamation which you 


have learned by frequenting the company oi real 


and pretended patriots, that is, *-thoſe who haye 


* more honeſty than ſenſe, and thoſe: oben 


& more ſenſe than honeſty *,” 
Far. I always underſtood, Sir, chat a patriot 


had been a man who was ſincerely attached to his 


country's welfare, and deſirous of promoting it. 
Juſ. Right. Such a man has more honeſty 
than ſenſe. | 
Far. Pray, Sir, is not "hy public happinel 
and that of individuals the ſame? In other words, 


where the laws and government are beſt calcy. | 


lated to promote the public good, are not indi- 
viduals moſt happy? 
- Fuſ. Undoubtedly. 


Far. Why, then, is a man a 1001 for 1 


to promote the public good, when his own is in- 
cluded in it ? 

- Fuſe Theſe are abſtract ſpeculations, which, me 
will. leave for the preſent, Let us hear your ob- 


jections to our preſent excellent Miniſtry and 


Government. 


* * Thoughts on a 8 Reform, p. 3. 


* 


N 


. 

Far. 1 cannot conceive that any government, 
which is continually plundering the property of 
its ſubjects, and puniſhing them for the moſt inno- 
cent and indifferent actions, can be a good one. 
Juſ. And can you prove that to be done here? 

Far. I can feel it to be done. Does the Par- 
liament ever meet for any other purpoſe, than to 
impoſe new burdens, and thoſe of the moſt intole- 


rable nature, equally pernicious to trade and agri- 
culture ? 


Fu/. The neceſſities of FB times are, indeed, a 


little preſſing ; but can you deny the admirable 
talents of our proſe Miniſters for financier- 
ing? 

Far. That is a word I do not 3 under - 
ſtand; will your worſhip pleaſe to explain it? 

Fuſe. A financier is a perſon, that when a nation 
is ſo loaded with debts and taxes, that you would 
think it impoſſible for it to bear any new ones, 
ſhall yet contrive to load it with fifty or an hun- 
dred millions more, and find out taxes to pay the 
intereſt, 

Far. And does the ingenious — invent 
any method of making the earth more produc- 
tive than it was before, or of enabling thoſe who 
cultivate it, to live without food? 

Juſ. That is none of his buſineſs, 

Far. This financiering, then, reminds me 
of an accident that lately happened, which I will 
relate to your worſhip: a neighbour of mine, 
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+ had one of the ſtrongeſt and beſt horſes in the 

country, which he uſed frequently to ſend to mill 
with a large load of corn upon his back; but at 
| laſt, not contented with the poor animal's carry. 
ing a greater weight than any other beaſt in the 
country, he would be laying wagers with one and 
another, that his horſe could carry ſo much ad- 

ditional weight. 

Fuſe And what happened? - 

Far. That at laſt he loaded him ſo unmerci- 
fully, that the poor creature dropt down dead un. 
der the burden, and by that means put an end to 
all farther experiments, 

Fuſ. Farmer, I ſee that you are very malicious, 
But can you deny the exquiſite judgement with 
which the taxes of the preſent year were plan- 
ned? 

Far. I am no great judge of theſe matters; 
hut with your worthip's permiſſion, I will repeat 
a little of what I have heard ſaid about the coun- 
Ju. Aye, aye, do; it will be eaſy to anſwer all 

their ſuperficial objections. 

Far. Fuſt, then, I have heard Squire Home- 
ſpun obſerve, that nothing can be ſo abſurd and | 
oppreſſive, as to be eternally multiplying not only 
the amount of taxes, but the method of collect. 

ing them. 

Juſ. Homeſpun! Aye, that fellow has not 
common ſenſe; he 1 is a on, 


Far. 10 


T mm 1J 

Fax. Is it not enough, ſaid he, that I pay an 
annuity of fix pounds ſeventeen ſhillings for the 
privilege of riding in a carriage? And now I am 
to hunt out another locuſt of the exciſe or ſtamps, 
in order to pay a duty upon each of the horſes? 
They have already taxed the coachman, the 
wheels, and the horſes; I ſuppoſe next ſeſſion 

will bring with it a tax upon the harneſs, 

Juſ. And is this all? 5 

Far. No, your worſhip, All the little farmers 
throughout the country, that found it a very hard 
matter to live before, ſay, that it is an intole- 
rable grievance, to be obliged to pay for the horſe . 
they ride to the blackſmith's or to mill; beſides, - 
ſay they, the act is ſo very looſely worded, that 
a man may be proſecuted only becauſe his carter 
rides the fore-horſe of the team back from plough. 


| | 5 3 
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Juſ. To be fure the act will bear that conſtruc- 1 1 

tion; but you may he 5 leaity * the bench. g 
for that. | 
Far. Thank your e But they ay; they * | 

thought they lived in a free country, where men 1 
that were innocent were ſafe. If they are everx 8 ö 

* moment of their lives to be ſubje& to criminal N þ 
d proſecutions for nothing, they had better go, at i 
ly once, to America. 
„ Juſ. Poor ſouls, how little hah know of free- 3 
dom, to think of going to a place where there are 1 

ot neither kings, nor lords, nor biſhops? | 


Far. Then there 1s your tea ACt, —— 
B34 | Tae Aye: 
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50 Aye, 3 that is, indeed, a miſter 


piece; what can you ſay to that? 


Far. There is a little French SIG | 
that puts up at the inn where I go every week to 
market; — now the farmers and he uſed always 


to enter into political diſputes ; — but laſt time 
I faw him, he was in high ſpirits, and we none 
of us had a fingle word to ſay. 

Ju. Why ſo? 

Far. Begar, ſaid he, I did ls tell you bug 
liſhman, that you not only take our fagons to 
eat, to dance, to talk, but at de laſt, you alſo ſeal 
our government. 

Juſ. Heaven forbid ! 

Far. Here, ſaid he, you laugh at us becauſe 1 we 
are obliged to buy a certain quantity of ſalt, whe- 


ther we chuſe it or not; and now your own - 


_"=_= has laid a gabelle upon the tea. 


Juſ. A gabelle ! What, does he call the com- 


* act a gabelle ? 


Far. Yes, indeed — nor can I ſee any difference | 


While the duties were attached to that outlandiſh 
drug, a man might chooſe whether he, would buy 
it or not. But if he muſt pay the duty, -though 


he does not conſume the commodity, what is this, 
but adopting all the 3 on of the F rench 


tax? 


Juſ. T here is ſomething | in what you ay. But 


then conſider the Pepe of the article; every 


labourer 


[ 13 ] 


labourer throughout the kingdom will now be able 


to drink it at a moderate price. 

Far, A great advantage that, to diminiſh he 
price of tea for the uſe of the poor! I wonder the 
ſame public-ſpirited gentleman has not undertaken 


to reduce the price of arſenic for the uſe of the 


poor. | 
Fuſe. What 5 arſenic to do 8 tea? 


Far. As much as one poiſon has to do with ano- 


ther. I believe there is not a man acquainted with 
the ſtate of the poor, that has not curſed the hour 
when firſt the cuſtom of drinking tea began. It 


has deſtroyed all induſtry in their families, and 
tends more effectually to ruin their healths and 


weaken their conſtitutions, than a dozen years of 


famine together. Beer, which is almoſt a neceſ- 
ſary to an Engliſhman, is prohibited by the op- 


preſſive taxes with which it is loaded; while the 
poor are to be encouraged to drink tea, till, like © 


their betters, they dwindle into a race of monkies. 


Juſ. But then conſider, farmer, what a mortal 


wound to ſmuggling ! 


Far. A mortal wound to 3 when eve- 


ry year produces new impoſitions, new-penalties, 
new reſtraints! Rather ſay, that we ſhall grow a 


nation of ſmugglers ; for that is more likely to 


happen. 


Fuſ. But ſurely you will has the Smet to 


be a moſt political invention? 


Far. Indeed I will not, for any one except the 


Poachers. 
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endes Indeed, to fay the truth, you pentle. 
men have never underſtood your own intereſt up- 
on that ſubject. 

Ju. Why not, farmer? Speak out; you 8 
be perfectly free with me. 

Far. Do you, then, imagine, chat any farmer 


will intereſt himſelf in the preſervation of game, 
which he is forbidden to touch, merely that he 


may have his corn trodden down, and his fences 
deſtroyed by every idle gentleman, or his game- 


keeper, throughout the country? No; he knows a 


more convenient method. Partridges to him are 
as great a nuiſance as jays or magpies, and their 
neſts are much more eaſily deſtroyed. 


Juſ. But this act does not affect the farmer. It 
only affects the qualified man. | 


Far. And are there not hundreds of qualified | 
_ farmers throughout the kingdom? Will theſe peo- 


ple make a yearly journey to London on purpoſe 


to pay their two guineas and enter their names, for 
the chance of ſhooting a brace of partridges in the 


ſeaſon ? All theſe were once the enemies, but will 


now become the allies of the poachers : and with 


all your-laws you will find the breed of game di- 
miniſh every day. Then, to be ſure fifty guineas 
make a moderate penalty for a man's miſſing a pat- 
tridge upon his own eſtate, | 

Juſ. You do not conſider that theſe are not pe- 
nal, but merely revenue laws. 


Far. 1 do not ſee, Sir, what difference it 1 


to 


1 
bo the ſufferer, under what pretence, or in what 
name he is ruined. And the revenue laws are 
only the more dreadful and oppreſſive of the two; 
for they prohibit innocent actions with greater 
penalties than are due to the moſt criminal. 

Juſ. But ſurely you do not find any thing op- 


preſſive in the very moderate duty which is laid 


upon bricks and tiles ? 

Far. All that I know is, that the miniſter was 
yery ill adviſed who laid it, I have heard many 
gentlemen who have viſited foreign countries aſ- 
ſert, that the peculiar ſuperiority of England con- 
ſiſted in the opulence of the farmers, and the 
greater value and convenience of their buildings; 
which at once enabled them to keep larger ſtocks 


nure. 

Fuß. That is true; no country in 8 can vie 
with England in that particular. 

Far. Where, then, is the policy of e 
an obſtacle to the farther improvement of the 
country, by loading all additions and repairs with 
| moſt heavy and diſproportionate tax? If the mi- 
niſter had only conſidered the neceſſary buildings 
of a moderate farm; the quantity of barns, of ſta- 
bles, of out-houſes of every denomination z the 
number of bricks which muſt be unprofitably-con- 


ſumed even in drains, in gate-ways, in water-dams ; 
together with the amazing price of labour in this | 
country, he would ſurely have relinquiſhed a pro- 
„„ TR jeſt 


of cattle, and to enrich their lands with more ma- 
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{ 16 ] 
- Jet which promiſes to ſend us back to the mud. 
walls and thatched cottages of our anceſtors. 

Ju. There was a worthy gentleman who wiſhed 
to eaſe the farmer, and make the tax general, by 
admeaſurement of all buildings. 

Far. A very worthy deſign truly! Had ſuch 
an act taken place, ne'er a farmer throughout the 
kingdom would have been able to alter a pig-fiie, 

or tile a neceſſary, without a ſolemn application to 
the government, or a permit from the exciſe, Is 
that the ſame gentleman that is employing his ge- 
_ to lay a tax upon beggar's curs ? 

Juſ. Yes, I believe it is; and I hope the next 
ſeffion will preſent you with a bill for that excel- 
lent purpoſe. 

Far. I muſt tell you what I heard old Mr. 
Homeſpun ſay upon that occafion ; I happened 
to be with him when the ſubject was mentioned; 
he immediately took three ſtrides about the room: 

Then, by G—-, faid he, the Engliſh have been 
called a moſt turbulent and rebellious people; but 
Jet them ſhew me in the hiſtory of the whole 
world, a more patient, tractable, ſpiritleſs ſet of 
aſſes than they are become. In the laſt age, in- 
deed, they made a fuſs, becauſe one of their kings 
wanted to pick their pockets of about forty ſhil- 
lings; but now they are cheated every year of 
millions, by a ſet of fellows that do not even pre- 
tend to common honeſty, and chained like galley- 
faves into the bargain, — Is there a fingle circum- 
* | Rang 


L 13 
tance of life, however indifferent, that is not mo- 
nopolized by the government, and then retailed 
vpon the moſt exorbitant terms to the ſubject ? 
We cannot breathe, we cannot ride, we cannot” 
eat, we cannot ſhelter ourſelves from the weather; 


of an exciſeman ? 


5. Naſty, illiberal brute ! 
Far. Indeed, added he, filth of every Lind'i is ſo 
congenial to the nature of a ſtateſman, that I won- 


x what a jargon of nonſenſe and contradiction are 
l- thy laws become; firebrands in the hands of a 

ſet of men, who have been the deſtruction of every 
ir, 


other country, to r thy innocent and uſeful 
ed bons! 


Ju. This Mr. Homeſpun is a moſt corbolent 
m: and ſeditious man! 


Far. There are ſome things, added he ſo very 


a Country that has already ſubmitted to ſee a tax 
kvied upon the laſt deplorable ſtate of human na- 
ture, death, and the ſacred order of the clergy be- 
come pimps to the cruelty of the government, in 
collecting it, will ſcarcely bluſh at wy thing. ; 
Ju. A libellous wretch ! | | 
Gar, And yet I cannot help * he pro- 
C ceeded, 


and will any one pretend to ſay how long we may 
be allowed to eaſe nature without the intervention 


der it has eſcaped ſo long. O, wretched country, 


baſe and humiliating, that I ſhould think even go- 


vernments would ſpare their ſubjects, with a view 
to their character with the reſt of the world. But 
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ceeded, to think how a Frenchman, or a Turk; 
or any inhabitant of a free country, muſt ftare to 
ſee John Bull running to the Stamp Office, in er- 
der to get the ſtart. of a proſecution upon the de- 
livery of a pregnant bitch? Or to ſee an exciſe. 
man breaking open the houſe of an obnoxious 
Squire, at midnight, by virtue of his office, to 
ſearch for ſmuggled puppies in the ooal- hole! 
Or to ſee a juſtice of the peace, that retailer of 
oppreſſion to every adminiſtration, granting a 
ſearch-warrant againſt a blind beggar, to examine, 
by legal inqueſt, whether the cur that leads him 
has a ſtamp ticket at his tail. 

Juſ. What, did Homeſpun ſay all this? 

Far. Ves, Sir, and a great deal more. What 
refined humanity, ſaid he, muſt that politician | 
have, that would introduce a bill to hang up, in 
one day, ſo many hundred thouſand of the moſt | 
affectionate and faithful animals in the world! 

i Fuf. But this is all a miſtake, farmer; there 
will be no hanging, only a moderate tax, ſo much 
per head: 

Far. But will it not produce the ſame effect; 
will every wretched labourer be able to compound 
with the exciſe for the PTR of maintaining 2 
cur ? 

Fiuſ. And what buſineſs have theſe fellows! to 
keep dogs at all ? 

Far. And what buſineſs have their betters* 


E | Are they not men, as Mr. Homeſpun | ſaid, men 
2 that 


* 


e ee ere p... . . IR 


» a 
. 7 . oh > 84 os oe „ * 9 
r 


: — T 9 . 
* LE ITE 4 ** 4 
N ee — kt 


rnd ing et 2 25 £4 + ce 
na oath is DO Rn 


ES 
that are compelled to ſuffer all the hardſhips that 
are incident to human nature? They riſe ſeveral 
hours before the rich even think of putting on, 
their cloaths ; they ſuffer the inclemency of all 
the ſeaſons; they ſatisfy their hunger upon the 
coarſeſt food; and all to enable a few lazy, luxu- 
rious perſons to riot upon their labours, and inſult 
their ufeful poverty. But to deprive them of the 
few comforts which their ſituation admits, to 
force from them the honeſt, grateful animal that 
ſhares their hardſhips, amuſes their children, and 
guards their cottage; this, this, is a degree of 
diabolical tyranny that could never enter into the 
head of any one but 

Juſ. Hold, farmer, or I ſhall be obliged to 

commit you for ſcandalum magnatum. 

Far. I beg your worſhip's pardon; but you 
know I am only repeating what another ſaid. I 
do not pretend to underſtand theſę matters my- 8 
ſelf; but as your worſhip was ſo good as to of- 1 
fer to inſtru& me, I thought I might juſt repeat 
what I have heard from abler heady than my 4 
Own. 

Juſ. That's true ; but this Mr. | Hh is 
ſuch a peſtilent fellow, that he is not to be borne. 
But however, farmer, in compliance with my pro- 
to miſe, I muſt inform you, that all theſe taxes are i 
not willingly impoſed by our preſent wiſe and | 
s? virtuous Miniftry. 
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Far. If they are not willingly z woled, Why 
are they impoſed at all? 

Juſ. Becauſe preceding Miniſters, that were 
either wiſe nor virtuous, have contracted the 
debt, and their ſucceſſors are obliged to pay it. 

Far. Suppoſing they were not to pay it, what 
would be the conſequence ? | 

Fuſ. There would be an end of national credit: 

Far. I have heard much of national credit: 
will you pleaſe to explain it to me? 
Juſ. Why, when a Miniſter has got a majority 
of the Houſe on his ſide, he knows that they will 
make no ſcruple of truſting him with forty or 
fifty, or an hundred millions, for any purpoſe 
that he pleaſes. 

Far. What, of their own.money ? 

Juſ. Of their own money! Probably they have 
not ſo many pence in the world. 

Far. Who does it. belong to then? 

Juſ. The public. But, as it would be difficult 
to raiſe ſo much at once, the Miniſter ſends to 


all his friends in the city, rich merchants, ſtock- 


jobbers, contractors, members of parliament, and 
they lend him what he wants, upon condition that 
the public ſhall pay about an hundred and ten or 
an hundred and twelve e IE 
dred which he receives. | 
For. Why, then, theſe people get ten or | 
twelve per cent. of the public for lending their 

money. e they much trouble in doing it? 
| * | Fuſ. Not 


1 
Ju. Not ſo much as I have in talking to yo. 

They juſt write their names, with the figures 
of five hundred thouſand, or à million, againſt 
them; and by theſe means, many of them clear 
thirty, forty, or fifty thouſand pounds in a year, ® 
and that without owning as many-ſhillings, 

Far. And what is done with this money when - 
the Miniſter has jt? 

Juſ. As it is generally war rime, it is * 
away to contractors of all ſorts, for the army, the 
navy, the ordnance; to ſend a fleet, perhaps, 
three hundred leagues off, in order to pick up 
cockle ſhells, or make the fortune of an admiral; 
to ſend a couple of thouſand of brave felloys to 
catch the rot, and die like ſheep in foreign 
ditches, or, perhaps, to maintain ten thouſand 
more abroad for ſeveral years, doing nothing but 
playing at all-fours, or acting farces. 

Far. And is this the reaſon why :I ;am; to haue 
my waggons and my horſes, and even the hat 
upon my head, taxed ? f 

Juſ. Certainly. The laſt Miniſter has run the 4 1 
nation in debt about an hundred and forty mil- 5 
lions, at a moderate computation. 

Far. But upon what pretence could. he incur ſo 
ruinous an expence? þ 

Ju. Merely : becauſe; the nation was ſo. poor 
that it could not pay its former debts. 

r Far, What! and did a majority of the parlia- 
ment give him an hundred and , forty, millions 
more 


EEE ME 


i 


oq 8 FR” * „ 
= 2 4 2 + __ I. b 4 ; : 
FI REP CC 


AO TT ES. 


8 
* 


r 


8 3 


more to pendd, becauſe the nation was ſo over. 
loaded before? This appears to me a very ſimple 
-proceeding, and againſt their own intereſt, 
Fuſ. Farmer, farmer, your reflections are but 
* fimple. A tonfidevable part of theſe gentlemen 
have either nothing of their own, or what they 
have, is in the hands of their creditors. They 
are compoſed of © a very few conſiderable mer. 
-« chants, men of large monied property, mixed 
< with thoſe who, from their birth and education, 
& and landed poſſeſſions, have every title to be 
ranked in the patrician order; a few ambitious 
te rifing lawyers, a great many ſons and younger 
& brothers of peers ; country gentlemen of de- 
te cent fortunes, with ſome men of parts of little 
e or no fortune, introduced by the influence of 
& individuals *.” 
Far. I muſt confeſs I can have no > grert opinion 
of ſuch an aſſembly. Yet for what reaſon do 
they give away the public money ſo wantonly? 
Juſ. Are you ignorant that men get into 
© « parliament in purſuit of power, honours, and pre- 
-* ferments +?” And that © their corruption will 
always increaſe in proportion to their power, 
e becauſe they have more to ſell, and more neceſ- 
« ſary to be bought! 
Far. So, then, I am to underſtand that theſe 


Dialogue on the actual State of Parliament, p. 23. 


1 Thoughts on a Parliamentary Reform, p. 23. 
+ Thid, p. 17. 


gentle- 


c 


4+ { 
gentlemen are bribed by the Miaiſter, in order 
to give away the public money? 
Juſ. They are, indeed, influenced, of but very 
« ſeldom to injure their country, becauſe it is ſel- 


« dom the intereſt of Miniſters to injure it*.” 


Far. What, is it no injury to the country to 
have the public money ſquandered away unneceſ- 
farily, and to reduce all the induſtrious people in 
the kingdom to a ſtate of worſe than Egyptian 
bondage? Was the American war no injury? _ 

Fu. That, indeed, you are welcome to abuſe, 
becauſe it was the act of the laſt Miniftry ; and 
therefore, my good friend, you may give a looſe _ 
to all your indignation againſt it; call it a wicked 
war, an abominable war, an unnatural war, an 


impious war. 


Far. Aye, aye, ſo I do; 4 I with all chat 
were concerned in it were hanged upon a gibbet 
as high as that of Haman. N 

Juſ. No, no, there you go too far. It is ne- 
ceſſary to hang ſmugglers, or thoſe who rob an 
hen - rooſt, but never great men that have large 


parliamentary connections. It is ſufficient if they 


retire from office with a moderate penſion of ten 
or eleven thouſand a year. 


Far. But if no Miniſter be mils. what 


ſecurity can the public have that any of their con- 


cerns will be ever managed either with bonelly or 
ſepſe? d 


* * on a Parliamentary Reform, page 23. | 
Juſ. Will 
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Ju. Will you not truſt the proteſtations of 
gear men k | 

Far. Did not all the oppoſition proteſt, that 
they wers enemies to the Minifter that carried on 
the Anierican war; and yet they formed the Coa- 
Rtion? | 

Fuſe You may alſo abuſe the Coalition, but not 
too vehemently z a ſecond coalition may become 
neceflary for the good of the country. 

Far. Did not our preſent worthy Miniſter op- 
poſe the receipt tax, and yet equally oppoſe i its 
repeal © e 

Juſ. Lou are not to fuppoſe, that great men of 
ſuperior underftandings and immenſe abilities, 
will be fettered down to their words in the ſame 
laviſh manner with a farmer or a mechanic. 

Far. What, then, am I to truſt to, if I muſt 
not even credit their own aſſertions? 

Ju. Traſt to! Have you forgotten a * 
mentary control? The honour, the dignity, the 
wiſdom, the integrity of that illuſtrious body, 
will never permit a Miniſter to en Us Fu 
lic. 

Far. Have you not juſt now told me that a 


majority of parliament is yore in the pay of 
the Miniſter ? 


Fu. Hum! 
Far. And will thoſe who ate baſe enough to 
receive n 25 betraying che Public, arraign 

3 them- 


„ 


1 25 ] 
themſelves, and the very meaſures which they 
have been ſupporting ? 

Juſ. That may have been true of 8 Houſes 
of Commons; but you know the preſent is an ex- 
traordinary one, returned upon a ſolemn appeal 
to the wiſdom and virtue of the people. | 

Far. Pray, Sir, who choſe the majority of the 
laſt Houſe of Commons? 

Juſ. According to the moſt exact . 
about ſix thouſand electors. 

Far. And who choſe a majority o the preſent 
parliament ? 

Ju. The ſame fix thouſand electors. 

Tra. And who will chooſe a majority of the 
next parliament ? 

Juſ. The ſame fix thouſand electors. 


Far. Are they * become more honeſt or 
independent. ? 


Juſ. J am afraid not. 


Far, I ſee very little hope of good then for 
this unhappy nation, if we are till to be go- 
verned by a majority returned by fix thouſand 
corrupt electors, which AE: | is to be again 
bribed by a Miniſter. 

Juſ. But, farmer, you ſeem to be müdes in 
one capital point, „An independent Houſe of 
Commons is no part of the Engliſh conſtitu- 
* tion, the excellence. of which conſiſts in being 

-* D 88 com- 
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ter to bribe a majority? 


William III. a ſufficient portion of this indepen- 


[ 26 J 5 
* compoſed of three powers, mutually. dependene 


Fur. Pray, how long, Sir, may the Engliſh 
conſtitution have exiſted? 

Ju. According to ſome, it was 1 
long before the Conqueſt, which happened in the 
year 1066 but according to its greateſt enemies, 
ever ſince the year 1264, which makes its duration 


five hundred and twenty years f. 
Far. And was it always cuſtomary for a Minif- 


Fuſ. I cannot ſay that. The unfortunate 
Charles I. was obliged to diſſolve three parlia- 
ments, becauſe they were refractory, and refuſed 
to vote any ſupplies till the grievances of the peo- 
ple had been redreſſed. Charles II. his ſon, was | 
obliged to diſſolve ſeveral parliaments for the ſame | 

reaſon, although he was one of the inventors of par- 
liamentary corruption. Even ſo late as the time of 


dent ſpirit ſtill exiſted, to make that monarch en- 
tertain thoughts of relinquiſhing his new acquili- 
tion; and it is generally underſtood, that this 
great and neceſſary art did not receive its laſt per- 
Thoughts on a Parliamentary Reform, p. 21. 
The firſt ſummons of repreſentatives of the people ar 
in the year 1264. Free Parliament, p. 12. Nothing is ſo 
eaſy to ſome people as poſitive aſſertions; whoever wiſhes to {ce 
this opinion ſubſtantially confuted, may conſult that excellent | 


and laborious book, Tyrrhell's Bibliotheca Politica, 
| n fection 


CL Fx: 

fection till the year 1716, when an act was. paſ- 
ſed to prolong the duration of the Houſe: of 
Commons from three till ſeven years. | 

Far. It, indeed, appears very natural, that hs 
ſeldomer any ſet of men are obliged! to give an 
account of their behaviour, the more negligent 
they will become, and the more open to eorrup- 
tion. Were ſurveyors and churehwardens to give 
up their accounts only once in ſeven years, I am 
afraid they would be even worſe than they are at 
preſent. But I do not underſtand how an inde- 
pendent Houſe of Commons can be no part of 
the Engliſh conſtitution, when . has 
been ſo newly introduced. . 

Juſ. What I faid was not ſo much my own 


opinion as that of a very great man whoſe words 


I have quoted. Hear, then, how ably he goes 
on, © An independent Houſe of Commons, in 
« the laſt century, murdered the King, annihilated 
© the Peers, and eſtabliſhed the worſt kind of de- 

“ mocracy that ever exiſted; and the ſame con- 
4 fuſion would infallibly be repeated, ſhould , we 
© ever be ſo unfortunate as to ſee another ** 

Far. The more ſhame for them if they did! I 
have heard ſomething of that black and unfor- 
tunate affair. And did all the people "—_— of 
theſe proceedings; ? 

Ju. Probably not a third. | 

 #® Thoughts on a Parliamentary Reform, p. 21. 


N 25t Far. Why, 
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Far. Why, then, did not the King make uſe 
of his prerogative to diſſolve that rebellious par- 


liament, as His preſent Majeſty did the late one, 


that wanted to name his Miniſters, and plunder 
the Eaſt-India Company ? 

Fuſ. Becauſe he had imprudently conſented to 
make a law that they ſhould not be diffolved 
without their own conſent. 

Far. Why, then, it appears to me, FIG? all 
theſe miſchiefs proceeded not from the indepen- 
dence of the parliament in being unbribed, but 
from the imprudence of the King in making 
them independent both of Amen and his Ipeo- 
ple. | 
Fuſ. There you are gle; and it was a very 
ſmall part even of that independent eo "That 
carried things to ſuch extremities. 

Far. Why, then, would an independent Houſe 
of Commons now repeat theſe enormities? 
Juſ. To tell the truth, I believe nobody-thinks 
there is the leaſt danger; for ſuch an houſe mult 
neceſſarily deſire the intereſt of themſelves and the 
people ; but the intereſt of both would concur to 
preſerve the Sovereign in the poſſeſſion of all his 
preſent prerogatives. 

Far. Where, then, would be the evil, if in⸗ 
ſtead of theſe fix thouſand electors that chuſe a 
majority to be bribed by the Miniſter, the Eng- 
liſh people themſelves were to chuſe their own 
repreſentatives, men of moral honeſty and un- 

corrupt 


U 


1149 1. 
corrupt characters, who would neither act con- 
trary to their own conſciences, nor ſuffer their 
conſtituents to be plundered and oppreſt ? 

Fuſ. As to that, the great man whom I have 
juſt quoted obſerves, ** I am firmly convinced, 
« both by reaſon and long experience, that no al- 
« teration in the mode of election, or in the 
« electors themſelves, would produce any change 


jn the elected *. 


Far. Has this gentleman, then, tried any other 


mode of election? 


Juſ. No, certainly. | 
Far. How, then, can he be convinced by ex- 
perience, that no poſſible change might be ef- 
fectual? He may, indeed, know, that all his 
own friends are what he has deſcribed; but is he 
acquainted with all the characters in the nation? 
Ju. By no means; there are hundreds of re- 
ſpectable gentlemen in every part of England, 
who league with neither party, and are therefore 
little known beyond their own neighbourhood ; 
and, to tell the truth, I ſhould almoſt as ſoon go 
to a profeſſed bawd to learn'the ſtate of chaſtity, 
as tO a profeſſed ſtateſman to . about pub- 


lic virtue. 


Far. Why, then, Shae this gentleman ſpeak ſo 
decidedly upon the ſubject? 
up. It is a kind of faſhion to decry — and 


public ſpirit in this country. 


P Thoughts, on a Parliamentary Reform, p. 14. 


Far. What, 
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Far. What, in a country which is confeſſedly 
ruined by the want of them;, and where the only 
obſtacle to our retrieving our affairs is, that the 
public has no confidence in any ſet of men what- 
ever; merely becauſe it is believed they are de- 
ficient in theſe qualifications ? 

Juſ. I muſt own there are a little exageration 
and felf- mrereft in the caſe. A gentleman out of 
power finds it neceſſary to make great profeſſions 
about his own honeſty and integrity ; whatever 
is the ſpirit of the people he humours; whatever 


are their inclinations, he conforms to; if there 
are aſſociations, ſuch. as you remember within 


theſe few years, he encourages them, vindicates 
them, harangues in them till he is hoarſe. Every 
honeſt farmer is an ally in the glorious cauſe of re- 


formation; every common labourer carries with 


him, even to the alehouſe, the unalienable rights 


of nature and the N of the Engliſh conſti · 


tution. 

Far. Ves, I remember all theſe 8 Our 
Squire himſelf turned orator, and read a ſpeech 
out. of his hat, to perſuade all the freeholders that 
they ought to aſſociate and reform the govern- 
ment; but, about a month after that, the parſon 


and he poſted about all the country to adviſe 


them to ſtay at home, and aſſociate no longer, 
becauſe the government wanted no reform at all. 
Ju/. The reaſon of that was, that in the mean 


time theſe gentlemen imagined that a change of 


ad- 
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adminiſtration was approaching, in which their 


friends would ſhuffle all the court- cards into their 


oven hands. It 1s very plain that they did not 
wiſh to be interrupted in the important buſineſs of 
dividing all the honours and emoluments of the 
State among themſelves; and therefore theſe 
meetings and aſſociations muft then appeas 
troubleſome things. 

Far. And fo I ſuppoſe theſe PWT, that 
underſtand ſhuffling ſo well, do not with that 
we common people ſhould believe there is any 
body in the nation more honeſt or conſiſtent than 
themſelves, 

 Fuſ. They are great friends, indeed, to abt 
and good government, when they are in place. 

Far. If that is the caſe, I ſhould not entirely 
believe what any of them ſay; but do not —_— 
people deſire to be in parliament? 
Ju. Certainly. We ſee hundreds ruining 
themſelves to come in; although when they are 
there, they are as abſolute dere as the figures 
in the tapeſtry. 

Far. And is it neceſſary to ruin oneſelf, in or- 
der to attain a ſeat in parliament? 

Juſ. Not always. Another very common way 
is, to attach yourſelf to ſome great man, or per- 
haps, to his favourite pimp or footman; what- 
ever the great man does or ſays, though equally 
contrary to honeſty and common ſenſe, you muſt 
be ſure to approve. If you have talents, you 


may 


I 32 ] 
may ſpeak and write for him and his party; if 
you have none, you may, at leaſt, bawl and can- 
vaſs: impudence, baſeneſs, and ſervility, are 
great qualifications in a public character; with 
theſe, any man may hope to take his ſtation in 
public life, by the time that he is fit for no other 
but . 

Far. So, then, according to your account, 
every man that has too much ſenſe to ruin him- 
ſelf, and too much ſpirit to become a tool, is 
for ever excluded from the government of this 
country. 

Fuſ. Not always. It ſometimes happens 5 a 
gentleman of reſpectable character is called upon, 
by a majority of independent electors, to repre- 
ſent them; ſuch a perſon is ſometimes choſen 
without bribery or ſolicitation. 

Far. And does ſuch a repreſentative hen 
his duty worſe than thoſe that bribe their elec- 
tors, in order to ſell themſelves? 

Juſ. In general much better. It i is to this ſmall 
body of independent gentlemen that we are fre- 
quently obliged for the ſafety of the country. 
However abandoned may be a Miniſter, he 
knows the weight and popularity they poſſeſs, 
and is afraid of driving them to extremities. 

Far. But if there are ſome ſuch men, why 
might there not be more? If twenty, why not 
fifty? If fifty, why not an hundred, or a r 

of Parliament: ? 


Fuſ. I can 


1 29 1 3 
7uf. I cannot ſay it is abſolutely impoſſible. 
Far. Is money the only thing which is * 
of making men act? 
| Ju. No; the deſire of praiſe, and the fear of 
dicule, are found to have the greateſt effect. 
Far, Pray, Sir, are not our army and navy, 
both officers and private men, extremely brave? 
Juſ. At leaſt, as any in the univerſe. 


Far. Are they _— more bras than other 


men? 


Ju. Certainly not; ; they « are promiſeuouſly 
taken from all ranks. 


Far. Perhaps it is the pay which they receive 
that makes them ſo, 


Juſ. The pay which they receive is fo 1 
that it is ſcarcely ſufficient to provide them the 


meaneſt neceſſaries; nor have the greateſt part of 
them any active hopes of ever doing better. If 
they have no court friends, nor borough - intereſt, 
after having defended their country at the expence 
of youth, and health, and all the beſt blood in 
their veins, they may ſtarve twenty years upon a 
ſubaltern's half-pay, and die in a jail at laſt. 


Far. Then, perhaps, it is not true that they 
have fought ſo well? 


Fuſ. Farmer, farmer, you ſeem to know but 
little of the world; there is no degree of hard- 
ſhip, difficulty, or danger, which theſe men ſhrink 
from. Place the ſea in tempeſts before their eyes, 
with thouſands of enemies, and death itſelf upon 
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[ 34 } 
the billows, the Britiſh ſailor ſcorns to aſk af. 
ſiſtance from the winds, or turn | his back upon 
the foe. 

Far. What, then, can give them this "AT "Bi 
degree of courage ? 

Fuſ. What? A ſenſe of honour inculcated Rom 
their earlieſt years; a noble deſire of winning ap- 
plauſe from their fellow creatures, and, I really 
believe, a diſintereſted love of their country. 

Far. Are they, then, more fools than knayes ? 

Juſ. Farmer, you aſk ſtrange queſtions. The 
author whom I lately quoted, is a very great 
man, who writes for the improvement of the 
world. 

Far. And would it much improve the world, 
if every body were to be of his opinion: our 
officers and ſailors for inſtance ? 

Ju. I cannot ſay that. But what do you mean 
by queſtioning me about all theſe particulars ? 

Far. I mean no more than this, that if {6 
many thouſand men daily endure wounds and 
hardſhips, and death itſelf, from a ſenſe of honour 
and a diſintereſted love of their country, it ſhould 
not ſeem impoſſible to pick out a few gentlemen 
of independent fortunes, who would ſerve in par- 
liament from the fame motives. Hias there never 
been any ſuch thing as * known in pub- 
lic men? 

Fuſ. There certainly have been cath in dif 


ferent nations, when ſomething very like it has 
been 


— 9. I. a. 
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been obſerved. Even the great man I quoted al- 
* that. 


ar. And has it Produced any very evil conſe- 
3 ? 

Juſ. No. At home it has made the people 

happy, by juſt and equal laws; by correcting the 


_ abuſes which will ariſe in every government; by 


encouraging genius, arts, and agriculture ; by 
extending commerce to remoteſt nations; and by 
oiving energy to every principle both of improve- 
ment and defence. Abroad, it has made them 
reſpected for their juſtice, and feared for their 
intrepidity. This ſpirit, and this alone, firſt 
raiſed and foſtered the free States of Greece; then 
emigrating to Italy, it nurſed the Roman republic 


to ſuch a degree of greatneſs, as overſhadowed 


the world. Almoſt within our own memory, it 
laid the foundations of Venice, Switzerland, and 
Holland ; three States, which, though for diffe- 
rent reaſons, will always be the admiration of 
mankind. | | 

Far. Your worſhip grows quite an orator, I 
proteſt I could liſten to you for a day together, 
when you talk ſo finely. | 

Ju. Farmer, I did not think you had fo much 
taſte. Now liſten to me again. If theſe are the 
conſequences of public integrity, what do ye 
imagine muſt be the effects of the SORT prin- 
eiple? 
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Far. Nothing very good, I warrant ; much 


ſuch dither ſtate of things as we have here at 


home. 

Js. 1 do not ſay that ; but when once a go- 
vernment becomes intirely corrupted, adieu to 
every thing great and noble in the people. Ava- 
rice, that loweſt and moſt groveling of the paſ- 
ſions, becomes the ruling idol of the nation, 
Gold is the univerſal god which takes poſſeſſion 


of every breaſt, and annihilates every other prin- 


ciple. This warps the ſtateſman from the public 
good, unhinges all the laws, and pollutes the 
ſtreams of Ide, even in their ſource. Can a 
people expect to be protected by ſuch a go- 
vernment in their liberties? Thoſe very liberties 
are the merchandize of corruption, delivered 


piecemeal to the ſpoiler, or given up at once, 


without a conteſt, by thoſe who were intruſted 
with their ꝓrotectien. Can property be ſecure or 


agriculture and commerce flouriſh ? Wherever, 


ſays the ſcripture, is the carcaſe, there will the 
eagles be gathered together ; and what a flight of 
eagles, vultures, and every unclean bird of prey 
will be collected, where all authority is but the 
prerogative to plunder, and ſubordination means 

no more than the ſad neceſſity of endurance! 
Far. Pray, your worſhip, are not thoſe vul- 

tures and unclean birds very like exciſemen ? 

Fuſ. This, farmer, is a faithful picture even of 
the greateſt empires, where the government has 
once 


:; 1 


once become entirely corrupted. All the bands 
that hold human beings together, are either re- 


laxed by intereſt, or ſnapped by oppreſſion. The 
great intereſts of ſociety are alternately neglected 
and betrayed; for where all abilities are proſtituted, 


all virtue, but the ridicule of fools or ſcoff of 


villains, neither ability nor virtue will long be 


found, To complete the whole, men are forbid- 


den the uſe either of reaſon or of arms ; leſt the 


one ſhould make them doubt the title of their 
maſters to oppreſs, or the other enable them to 


oppoſe their outrages. Thus is the State gradu- 
ally deprived of every reſcource, either for hap- 


pineſs or defence; and delivered up an unreſiſt- 


ing prey to the firſt invader. 


Far. Your worſhip has drawn a dreadful pic- 


ture indeed; but if this is the caſe, would it not 
be better if our repreſentatives were a little leſs 
acceſſible to the influence of a Miniſter ? 

Fuſ. I grant it. A celebrated writer obſerves, 
« The conſtant habit of authority, and the unfre- 
« quency of elections, have tended very much to 
draw the Houſe of Commons towards the cha- 
* rafter of a ſtanding ſenate *.“ 

Far. What may be the meaning of a W 
ſenate? | 


Juſ. The ſenate was chat body of men which 


jointly, with the aſſemblies of the people, i 


3 Thoughts on che Cauſe of the N Diſcontents, p- 79. 
ſeſſed 
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ſeſſed the ſupreme authority at Rome. In the be- 


ginning, that is, while it was very much under 


the influence of the people, though not immedi- 


ately choſen by them, it produced many of the 
moſt diſtinguiſhed characters we read of. But 


when all public virtue had been gradually extin- 
guiſhed, and the republican form of government 
deſtroyed, though the ſenate {till ſubſiſted, it be. 


came the moſt abject and contemptible ſet of 


| ſycophants that any hiſtory deſcribes. 


Far. I do not wonder at that. . 
Juſ. Hence every aſſembly of men, in whom 
the powers of government are veſted, are cal- 
led a ſtanding ſenate, unleſs they are frequentiy re- 
newed and choſen by the people. 

Far. And what does experience teach us rela- 
tive to the conduct of theſe ſtanding ſenates? 

Juſ. That they will always abuſe every degree 
of power with which they are intruſted for pub- 
lic purpoſes, to their own private advantage; * be- 
e cauſe all men poſſeſſed of an uncontrolled diſ- 


4 cretionary power leading to the aggrandiſement 


* and profit of their own body, have always 
« abuſed it*,” Thus, in the laſt century, a 
ſtanding ſenate attempted to deſtroy both king 
and nobles; and in the preſent, we ſee what 
lengths they were lately going our. the Eaſt- 


India bill. 


* Thoughts on the Cauſe of the 8 Diſcontents, p. 84. 
: Far. Might 
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Far. Might not that be from a principle of 
public virtue ? 

Fuſ. When there is an immediate intereſt 0 
ing before the eyes of a ſet of men who were 
never remarkable for great integrity, he muſt 
know very little indeed of the world, who wal 
attribute their conduct to principle. 

Far. But had not there been very great 2 
do you believe, in the Eaſt- India Company ? We 
read of ſuch atrocious acts as make one's hair 
ſtand an end! | 

Ju. I do not doubt 1 it. Is it 1 for a ſet 

of merchants in Leadenhall-ftreet, to govern a 
large nation at the other end of the world, with- 
out committing innumerable inſtances of miſ- 
conduct ? _ 


Far. I ſhould think not; ſince 1 never heard of : 


a gentleman that could properly manage even a 
large farm, by the means of a ſteward or a bailiff, 
without living upon it himſelf ! Why, then, did 
your worſhip oppoſe the new * regu- 
lations ? 


Juſ. Becauſe neither I, nor any man who had 


common ſenſe, ever imagined that the regulations 
meaned any thing more than dividing the ſpoils of 
the Company between a majority and a Miniſter. 
If regulations were neceſſary, why did not parlia- 


ment make them, and then puniſh the Eaſt-India 


Company and their ſervants if they diſobeyed? 
If 
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If they have never made a ſingle example of any 
public criminal, even while they have had the 
greateſt enmity to the Company, is it very likely 
they ſhould do it, when every act that was done 
would bear the impreſſion of their own virtuous 
majority! A writer of the firſt talents in the 


kingdom obſerves, ** Thus the control of par- 


« liament, upon the executory power, is loſt, be- 


E cauſe parliament is made to partake in every 


s conſiderable act of government“. It was, 
therefore, a moſt excellent method of reforming 
the Company, to identify its executive with the 
controlling powers; that is, to give them both 
up to thoſe who have let every ſpecies of con- 
trol, with which they were inveſted by the con. 
ſtitution, ſlip through their fingers, merely be- 
cauſe they were too intonnely connected with the 
executory part. 

Far. Would it not, then, be a great improve- 
ment, if the Houſe of Commons were to have 
more connection with the Pm and leſs with 
the Miniſter? 


Fuſ. They, indeed, ſhould *< endeavour to 
ce keep that houſe, for its exiſtence, for its pow- 
« ers, and its privileges, as independent of every 
** other, and as dependent upon themſelves, as poſ- 
« ſible f.“ The only difficulty i is, how to effect 
ſo defireable an end. 

Thoughts on the Cauſe of the preſent — p. 71. 


+ Ibid, p. 117. 
Fur Wa 


L 

Far. Why, I ſhould think, if elections were 
more frequent, and repreſentatives more equally 
cholen, it might have a wonderful effece. 

Ju. Reaſon does not perſuade me that elec- 
« tors, the moſt ignorant and profligate, the moſt 
& neceſfitous and venal, would return members 
more uncorrupt than the preſent®*.” 

Far. Pray, Sir, can any thing be more or leſs 
than itſelf? | 3 
Fuſ. Why do you aſk the queſtion? | 

Far. Becauſe, when I propoſe that the whole 
people ſhould equally chuſe their repreſentatives, 
you talk of electors he moſt ignorant and profiigate, 
the moſt neceſſitons and venal. Or is the whole na- 
tion, collectively taken, more ignorant, profli- 
gate, neceſſitous and vena], than thoſe who chuſe 

our repreſentatives at prefent ? 

Fuf. You would have * labourers and manu- 
„ facturers of every kind, above and under 
“ground, weavers from their looms, and miners 
© from their tinneries and coal pits, failors from 
* their ſhips, and ſoldiers from their quarters, to 
« whom we muſt add, thouſands of thieves, 
e ſmugglers, rogues, vagdbonds, and vagrants f.“ 
Far. And pray who would you have but la- 
bourers and manufacturers, and miners, and ſol- 
diers and failors ? Or would you gentlemen take 


* Theughts on a Parliamentary Reform, p. 14. 
+ Ibid, p. 6. 
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the trouble of digging the earth, and making 


cloaths and houſes for yourſelves; or of Ggbting | 


your own battles, or of fetching every article 
you want from every quarter of the globe ? 
Fuſ. That would not be quite fo eligible. 
Far. Why, then, do you ſtigmatiſe all thoſe 
who fred, who cloath, who ſhelter, who defend 
you, as being univerſally profligate ? 
Fuſ. It is a ae way of talking much 


in uſe at preſent. 


Far. I am ſure the 1 that uſe ſuch lan- 


guage, however W they may be, are 


no Chriſtians. 

Juſ. There you are miſtaken, farmer. | The 
gentleman who wrote this, is one of the beſt 
Chriſtians in the kingdom, 1 Ces 

Far. That's impoſſible. Was not Chriſt him- 
ſelf reputed the ſon of a carpenter ? Did he-not 
chuſe his diſciples out of the loweſt orders of the 
people ? Does he not particularly addreſs himſelf 
to the poor? Does he not declare, that it is eaſier 
for a camel to paſs through the eye of a needle, 
than for a rich man to enter into the kingdom of 
heaven ? 


Zuf. It might have been fo formerly but pro- 


bably this gentleman imagines that times are very 


much altered. 


Tar. They are, indeed, or elſe one who calls 
himſelf a Chriſtian, would hardly treat his fellow 
creatures 


FLY 


L 4 1 
creatures with ſo much arrogance. But may I 
aſk your worſhip, how the poor commonly live 
in your neighbourhood ? 

Juſ. In ſummer, they riſe at three, fa”: or 
five o'clock ; in winter, at fix, or earlier. They 
then go out, in the worſt weather, to hedge, or 
ditch, or plough, or cut wood; they generally 
dine upon bread and cheeſe and water, beer being 
too coſtly an article at the preſent price of malt; 
they earn from fourteen to eighteen pence a day, 
out of which they frequently have to maintain 
fix or ſeven children. = 

Far. What are their pleaſures and amuſements? 

Fuſ. They have very little time for either. 
Sometimes, however, they go to an alehouſe on a 
Saturday or Sunday evening, and ſpend a few 
pence in beer. Wh 

Tar. But why is this allowed? the juſtices, L 
thought, had a diſcretionary power over public 
houſes. . 5 - 
Juſ. That's true. But the revenue! Farmer — 
tne revenue! They are very bad things, indeed; 


but the revenue 


Far. And how may the geh; View live in rn 
We all know how they live in the country, 

Juj. In general, they riſe at eleven, twelve, or 
one; ſaunter about all the morning, or, perhaps, 
nde a few miles to get an appetite againſt dinner. 
Their dinners are.compoſed of every thing moſt 
coltly, rare, and ſtimulative to the palate; the 
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produce of earth, air, water; of every country 


and of every ſea; they drink the moſt exquiſite 


wines, and waſte as much at one meal as would 
maintain a pariſh for a fortnight, and probably 


damn the bill of fare at laſt. In the evenings, 
the female part proceed,- regularly, to public di- 
verſions, ſuch as operas, plays, Ranelagh, the 
dancing dogs, or the puppet ſhew ; for all in turn 
have been the admiration of the molt refined part 
of this country; while the men are either em- 
ployed in the ſame manner, or elſe in public 
buſineſs ; that is, giving their votes for or againſt 
queſtions which they have never conſidered; and, 
frequently, which they have not taken. the trouble 
of hearing debated, Theſe, farmer, with a few 
other items of running horſes, intrigues, divor- 


ces, gaming, and other employments equally 


innocent, conſtitute the life of a conſiderable 


number of the rich in this country. 


Far. Surely fuch a way of life muſt be very 
expenſive ? | 

Fuſ. Expenſive! Many deſtroy their health, 
their credit, their eſtate, by the time they are 
thirty; and then if they can find no honeſt pro- 
viſion under government, a voyage to the conti 
nent, or a piſtol, is the only reſource. 

Far. I am much obliged to your worſhip, in- 
deed, for the detail; without it, T never ſhould 
have conceived that the poor are ſo much more 


Fuſ. Odio! 


. 1 

7uſ. Odſo! I believe 1 have gone a little too 

far —However, what do ye ſay to ſmugglers an 

thieves? That was an home welke at tke one 

lors. | 

Tur. Have you no ſmugglers, then, in a cer- 
tain honourable houſe ? 

Fuſ. In a civil way, perhaps. —On a return 
from Paris, an embreidered coat, or a few pair 
of laced ruffles. —But this is a mere trifle, 

Far. Was the gentleman who rails fo tuck at 
ſmugglers, in parliament? _ 5 
Fuſ. Certainly ; how ſhould he elſe deſeribe it 
ſo naturally, „They will be more influenced by 
« the views of intereſt and ambition; they will 
« ſplit into faction and parties, and lift under 
© contending leaders, and ſometimes prefer their 
*©jnrereſt, or their own ——— to that of 

« their country *.” 

Far, Do you think, Sir, that this gentleman 
never gave a frank away ? 

Fuſ. A frank? To be ſure.— What member 
of parliament ever refuſed one to his friends and 
conſtituents? | 

Far. And is not this defrauding the revenue of 
the moſt equitable: tax in the world, and abuſing 
a privilege committed to his honour, and there- 
fore ſo much the more ſacred ? Do ſuch men talk 


Thoughts on a Parliamentary Reform, p. 17. 
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of ſmugglers? Beſides, you know, the gabelle 
upon tea has put an end to that race of men. 

Fuſ. Farmer, farmer, that grey coat of thine 
hides a deal of malice. 

Far. Your worſhip is. ſo good as to draw theſe 
things out of me, otherwiſe, I am a poor igno- 
rant fellow. Pray, how much may your worſhip 
have loſt by thieves of every denomination ? 

3uſ. Three ſacks, of turnips ſtolen from me at 
ſundry times, beſides a peck of pippins and a 


buſhel of potatoes. Once my hen rooſt was bro- 


ken open, but being election time, there was 
nothing but an old gander and five addled eggs; 
however I tranſported the raſcal that did it; 
and once I was put into bodily fear by being 
ſtopped -upon the highway ; however I gave the 
villain nothing but a tobacco ſtopper, three cop- 
per medals, and a groat in Birmingham half- 
pence. | 
Far. And how much may your wotſhip have 


loſt by the American war? 


Ful. Alas! ten years purchaſe on all my 


landed property ; thirty per cent. upon all my 


ſtock, belides a perpetuity of taxes upon eu 
thing I eat, drink, or wear. 


Far. Did this gentleman vote for that war? 


Fu. To be ſure; he had a place under the 
government. 


Far. Should he, then, have been ſo ſevere upon 


thieves? 


Juſ. Well, 
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750 Well, well, we will leave this matter. 
But figure to yourſelf all theſe reſpectable cha- 
« rafters let looſe in one day throughout the 
« kingdom, and ſuch a ſcene of confuſion, of 
« drunkenneſs and riot, of rapine, murder, and 
« conflagration, will preſent itſelf, as muſt ſhock 
« ys with horror even in imagination *,” £ 

Far. Pray, Sir, then, are theſe people tied up | 
at preſent, or did any one ever wiſh to open the 
priſons and let looſe thoſe that are confined 
for crimes ? 

Fuſ. I cannot ſay that 3 6 

Far. And do not the greater part of the peo- 
ple of this kingdom vote every year for church- 
wardens and pariſh officers ? 

Fuſe. They do. 

Far. And does your worſhip ever hear of ra- 
pines and murders, and . in conſe- 
quence of theſe elections? 

Juſ. J cannot ſay J ever heard af any great 
number. 

Far. Do not all the 3 of the 1 
meet every week at divine ſervice T? 

Fuſ. A very conſiderable number of them at 
leaſt. | 

Far, 1 have bod that before the American 
war, the inhabitants of all . the colonies. uſed to 


* Thoughts « on a Parliamentary Reform, p. 17. | 
+ See an excellent pamphlet entitled, W Evidence. By 
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meet every year to chuſe their repreſentatiyes, 
without any of theſe dreadful calamities which 
your worſhip mentions. 

Ju. What, farmer, do you dare to quote the 
example of thoſe incendiaries on the _ ide the 
water ? 

Far. I do not quote their rebellion as an ex- 
ample for us; but I think what is done there, 
may be repeated at home. Are they ſo much 
more virtuous and honeſt than we are? 

Fu/. There is ſome little difficulty in anſwering 
that queſtion, While we were at war with them, 
it was neceſſary to repreſent them as the vileſt 
feoundrels and ragamuffins in the univerſe, At 
preſent, many ingenious men who have written 
againſt the ſpeculators, have found it neceſſary to 
repreſent the whole Engliſh nation in the ſame 
light. 

Far. That appears to me rather an overſight; 
for if we are ſo very venal and profligate, no 
other nation that has any regard for its character 
ſhould have any connection with us; your wor- 
ſhip, I am fure, would not fend to the county 
Jail for a ſteward or a bailiff. 

Fuſ. To be ſure not. But we are not to take 
every thing literally which e N gentlemen in 


the heat of argument. 


Far. Then I ſhould infer that all theſe dangers 
are entirely chimerical, and have no exiſtence out 
ef the author's head, But may I tell your wor- 
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hip freely, whom theſe worthy gentlemen put 


me in mind of ? 

_ Juſ. Aye, farmer, ſay what you pleaſe, 
Tar. It is, then, neither more nor leſs than the 
devil. 

Juſ. The devil! t | 

Far. Yes, Sir. It is his peculiat character to 
puniſh men for the very fins which he has per- 
ſuaded them to commit. In the ſame manner, 
there is no degree of ſcurrility and abuſe which 
you, gentlemen, do not think yourſelves juſtified 
in throwing upon your inferiors. They are venal, 
ignorant, and profligate, and even beaſts, as I 
have heard a reverend divine call them. And 
yet, When a fair eſtimation is made, it appears 
that they habitually practiſe ſeveral virtues which 
their betters are totally unacquainted with, and 
have ſcarcely any vices which they do nor learn 
from yourſelves. 

Fuſ. From us, farmer? 


Fur. What is it that you have been aeſcribing, 


but a life of the moſt complete idleneſs, gluttony, 


| and frivolity; the indulgence of every paſſion 


which moſt degrades us, and the abſence of every 
principle, either of religion, morality, or public 
ſpirit? So great is the contagion of your example, 
that it extends to all about you. The laborious 
and fimple youth that we are continually ſending 
you out of the country, are, by a few months 
relidence in your houſes, and imitation of your 
manners, transformed into the moſt worthleſs 
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and contemptible characters: idle, luxurious, 
delicate, and abandoned, as their betters. Many 


an honeſt and laborious parent is left to weep in 
tears of blood, the hour when a miſguided am. 
bition firſt made him conſent to ſend his child 
even into the ſervice of a gentleman. This fup- 
plies the gibbets with wretches too lightly hur. 
ried into eternity, and the ſtreets with proſtitutes, 
If the poor are ignorant, why do you not inſtruct 
them ? If they are profligate, why do you not- 
reform them by your example? Inſtead of that, 
you content yourſelves with railing at us, for the 
very vices with which you are infected to an hun- 
dred times greater degree. If you come into the 
country, it is only to rack your tenants, diſplay - 
your lean, inhoſpitable finery to the neighbour- 


hood, and, probably, ſet an example of your 
utter contempt of all laws, human and divine. 


The very clergy that receive the tenth part of 
the produce of the earth, in order to reform and 
inſtruct us, are contented with ſhearing their 


flocks once a year, and then hurrying back to 


town to preach againſt the beaſts of the people. 
. Fu/. Farmer, you are bitter. 
Far. I am a plain, fimple man, Sir; 11 have 
eyes and ears, and a habit of ſpeaking the truth. 
But what I moſt wonder at is, the lengths that you 
indulge yourſelves in againſt all the lower claſſes, 


merely for ſometimes doing what you habitually 


and publicly OR 1 day of your lives. 
Jul. What 


E 9: ] 

7. What is that, farmer? 

Far. Neither more nor leſs than rank me 
vowed corruption. If a poor man receives a few 
ovineas for his vote, there is no human language 
too foul to ſtigmatiſe his conduct “*; but if a 
gentleman of the beſt education, and 500 thou- 
fand a year fortune, takes money of a corrupt 
Miniſter to ruin the nation, it is only, forſooth, 
that he zvzll not ſerve his country for nothing F. Do 
you imagine, then, that becauſe you learn to 
prate and chatter in town, and that idly and igno- 
tantly enough, God knows, if I may pretend to 
judge of your ſpeeches, that the reſt of the world 
have even loſt their common ſenſe; and will ſee 
no farther than a few of your conceited, ſelf- 
ſufficient authors chuſe they ſhould? As to cor- 
ruption, there is a great deal too much of it every 


where; but who are the authors, the promoters, 
the ſupporters of it? Who, I wonder, but your- 


ſelyes? It is you that have almoſt extirpated vir- 
tue and honeſty from the country, and now you 


# 40 Spent 3 in the infamous and diſagreeable compliance with | 
fe the low habits of venal wretches. Dodington's Diary, p. 285. 

n % For I was determined to make ſome ſort of figure i in life : 

4 1 earneſtly withed it might be under his protection; but if that 
« could not be, I muſt make ſome figure.” Ibid. p. 229. 
I cannot believe that ſo juſt and generous a prince would 
accept a poor ſubject's offers of ſervice, and : ſuffer him to 
carry them into execution, at ſo great an expence, with a reſo- 
© lution, abſolutely, to exctude him * 8 5 all . of common 
* favour. Ibid. p. 299. 

As he was at the head of the Treaſury, I ſhould chuſe. a 
f ſeat there if it was vacant, ſooner than any thing. Ibid. 
296, | | 
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would lay the blame upon a few ſilly country 
fellows or mechanics, that only act wrong by 
imitation, What election do we ever ſee, that 
the gentlemen have not recourſe to the moſt dif. 
honeſt arts; ſetting open public houſes, calling 
the induſtrious from their work, lying, promiſ- 
ing, perſuading, canting, inveigling, threatening, 


bribing — 


Fuſ. Farmer ! Farmer | 

Far. Your worſhip muſt give me leave. If x 
man ſhould by accident be honeſt, of which even 
nay there are many more examples among. us 
than among the rich, how many engines are ſet 
to work to confound and corrupt him! Large 
ſums of money are diſplayed to entioe his poverty, 
under the moſt ſpecious pretences ; entertainments 
for his love of good chear; and golden promiſes 
of mighty things to be done hereafter. If theſe 


are inſufficient, you do not ſcruple to practiſe 


even upon the vanity of his wife or daughter; 


to enſnare them by finery, and to debauch their 
morals, in order to corrupt the huſband or father. 


Then your generoſity is equal to your diſinte- 
.reſtedneſs; for ſhould a wretched farmer that oc- 
-cupies a corner of your grounds, dare to balance 
between his landlord's choice and his own con- 
ſcience, though on the one ſide there was a ſcoun- 
drel guilty of every human crime, and on the 
other, a ſaint or even an angel, you know there 
is no degree of perſecution which he muſt not 


( 53 J 


" B Fl I cannot entirely deny the truth of what 
y you ſay. But neither will you deny that where- 
ſi ever mankind are aſſembled in large bodies, diſ- 
. orders of various kinds and outriger are the con- 
ſequence. 

Far. Why, then, do not you bo exert 
your wiſdom to remedy and prevent them? I 
know nobody that has ever been their apologiſt; 
but will you ſeriouſly affirm, that it has ever 
been the aim of government to prevent them by 
wiſe. and wholſome regulations? Why is the uſe 
of the ballot ſo totally unknown in this country? 
Why is the poll not taken in different places? 
Why — 

Fuß. Would you have us violate the enn 
tion? 


8 % 298 


es Far. The ie may wad be nr] 
ſe but I never heard that the abuſes were. A moſt 
ſe worthy and diſintereſted gentleman has. made the 
bs tour of all the priſons in Europe to examine inta 


ir the ſtate of the priſoners, and ſuggeſt improvements 

r. that may be made in the method of treating chem; 

e- will all juſtice be at an end, ſnould his advice be 

c· taken and plans purſued? 

ce  Fuſ. So far from it, that both the morals and 

n- the health of theſe unhappy wretches will receive . 

n. the greateſt advantage. 

he Far. Vet I have heard that many of the turn- 

re keys murmur and threaten us with a variety of 

ot WF evils from theſe projected innovatios. 
Ji. Can 
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ifs Can you imagine that any ſet of men will 
ſubmit, in an inſtant, to ſee the whole govern- 
ment ſubverted, in order to introduce theſe new- 
fangled ſyſtems of reformation ? 

Far. Why, then, do they not give it at leaſt a 
partial trial ? An experiment in a fingle town or 
county would ſhew the candour of the legiſlators, 
and could ſubvert nothing. 


Fuſe It would certainly not anſwer ; and then 


_ conſider the infinite miſchiefs ! 


Far. What, from a fingle experiment? Surely 
the miſchiefs could not be infinite; and they 
would ſilence every reformer for the future. We 
have tried your propoſal, it might be faid, and 
you ſee the conſequences. 

Juſ. The conſtitution, the conſtitution, the 
conſtirution! _ 

Far. But many people ſay, that theſe neceſſary 
alterations would not violate the conſtitution, but 
only bring it back to what it originally was. 
They ſay that the preſent inequality of repreſen- 
tation groſsly violates every principle of it. They 
aſk* why the conſtitution is continually to be 
pleaded, when the people demand their rights, 
and never when the queftion is about taking them 
away ? Whether repreſentatives that uſed to con- 
ſult their conſtituents about a trifling ſubſidy be- 
fore they granted it, can, conſtitutionally, give 
away an hundred millions without taking any 
opinion but their own ? Whether an act, at pre- 
fent, to ſhorten the duration of parliaments would 

be 


1 * 


de more unconſtitutional than the ſeptennial bill, 
by which an Houſe of Commons choſe itſelf for 
four additional years ? 

Fuſ. I don't recollect the anſwer to all theſe 
queſtions 1n Free Parliaments, Dialogue on the ac- 
tual State, and Thoughts upon a Parliamentary 
Reform; but you may conſult theſe excellent 
treatiſes. 

Far. I am very little 3 with books; 
and what I pick up is by converſation with wiſer 
| heads than my own. But upon the whole, ſay 
they, let us conſult experience upon this queſtion : 
ſo long as even any tolerable. connection was 
kept up between the repreſentatives and the. people, 
the parhament was reverenced, as conſtituting the 
bulwark of public liberty; nor did it ever fail to 
adminiſter the property of its conſtituents with 
economy, to exert a conſtitutional control over 
Miniſters, and to demand redreſs of every grie- 
vance. But, ſince the year 1716, that repreſen- 
tatives have aſſumed the power of chuſing them- 
ſelves, they have run the nation above two hun- 
dred millions in debt; they have impoſed more 
taxes than had been known even from the Con- 
queſt to that very period; the revenue laws are 
decome a monſter armed at all points with death, 
or ruinous penalties, that has already devoured 
almoſt all the property and induſtry in the king- 
dom, and is ſtill gaping after more ; and the fole 
buſineſs of our repreſentatiyes, inſtead of reſtrain- 
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ing his voracity, ſeems to be to litter him dows 
and curry his ſtinking carcaſe. | 

Fuſ. Farmer, where did you learn all this acri. 
mony ? There may be ſome: little truth in what 
you fay, but depend upon it, it is much exaggg- 
rated by malice and diſcontent. 

Fax. Very likely, your worſhip ; and then you, 
who converſe with ſo many able politicians, will 
have the goodneſs to ſet me right. In a word, 
ſay they, what are the grievances that have been 
redreſſed ever ſince the Revolution and the Bill of 
Rights, which gave the people ſome faint ſhadow 
of a conſtitution eſtabliſhed by parliamentary au- 
thority ? Not fo many as we have frequently ſeen 
the price of a ſingle ſubſidy, under the moſt ar- 
bitrary princes. Under one pretence or another, 


every thing which is moſt inimical to the ſpirit of 


a free country is daily gaining ground; the moſt 


erifling offences are made acts of felony, and 


puniſhed with death; every new ſeſſion brings 
with it not only ſome new impoſition, but ſome 
new capital offence; and, one after another, the 
houſe of every Engliſhman, which ought to be 
his caſtle and defence, is laid open by day, by 
night, without even the formalities of the civil 
authority, or the intervention of a conſtable. 
Fuf. I cannot entirely contradict what you ſay. 
By the laſt ſeſſion it is made felony and tranſpor- 
tation for ſeven years, to alter a fingle letter 


upon the direction of a frank. Exciſe officers are 


impowered to enter the houſes of diſtillers, ſoap- 


makers 


Ci N Þ 
makers, &c. by night as well as day, with other 
ſalutary regularigns, | for the improvement of the 
revenue. 

Far. So, then, the improvement of the reve- 
nue is an object to which the whole liberties of the. 
Engliſh people are, one after another, to be of- 
fered up, till every man becomes a greater ſlave 
than the inhabitants of the moſt arbitrary coun- 
tties, But ſuch governments, they ſay, are now. 
knocking off the ſhackles of their ſubjects, and 
inviting men and induſtry, by the only baits, 
which can attact them, a rational liberty and ſe- 
curity for their property; even the houſe of Au- 
ſtria is encouraging toleration, and France giving 
up her taille and gabelle; while all the policy 
of this free country ſeems to conſiſt in picking up 
and adopting their moſt abſurd and tyrannical re- 
gulations. Juſt as if a council of health, faid 
Mr. Homeſpun, ſhould purchaſe the caſt cloaths 
of a peſt-houſe, and order them to be diſtributed 
among the inhabitants of an healthy city! 

Juſ. But you know all this is only for the ſup- 
port of credit. 
Far, I am very little judge of theſe 3 ; but 
it we conſider the general effects of government, it 
ls very little comfort to the people, that one Mini- 
ſer contracts the debt, and another pays it by 
every oppreſſive method; while our repreſenta- 
uves look idly on, or aſſiſt him in his career. 
And as to public credit,” I have heard it aſked, 
what good it does the nation, beſides enabling 


H | Mini- 


11 
Miniſters to form extravagant ſchemes, and mort. 
gage the public property for ages? Experience, 


ſiay they, bas ſhewn, for almoſt a century, that it 


is the ſpirit of the government continually to in. 
ereaſe the public debts, without ever thinking ol 
reducing them; now this credit is the very en- 
gine which is made uſe of for the purpoſe; and 
therefore the ſooner that burſts, which muſt ne. 
ceſſarily burſt one time or another, the better. 
Fuſ. Farmer, you ſhould read the excellent 
ſpeeches which are publiſhed in the newſpapers. 
Far. I have already read them till I am tired; 
and I can find little or nothing of that ſpirit 
which becomes Engliſhmen. When the Miniſter 
comes with his budget, which 1s never opened 
without ſome freſh wound to induſtry and free- 
dom, all the gentlemen on his fide of the queſ 
tion begin gabbling, as if they were poſted there 
on purpoſe ; What an excellent tax! cries one; 
Charming ! ſays a ſecond; that is ſo moderate, that 
it will have a moſt ſalutary effect upon agricul 
ture. What pity, cries a third, that it is not 
doubled! And then, ſays a fourth, Did you eye 
ſee any thing ſo fine as the tax upon horſes and 
cart wheels? But I think our excellent Miniſter 
has been rather too moderate in not extending 
it to wheelbarrows and jack aſſes. Very true, 
indeed, anſwers a fifth, how can agriculture 
thrive, if the government does not aſſiſt the far- 
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mers with revenue officers to ſuperiatend their cart 
houſes and ſtables ? 


Fu. Well, well; but the Oppoſition, you know, 


does not let things paſs ſo eaſily, 
Tar. Yes; becauſe we are not taxed 9 
the gentlemen of the Oppoſition generally furniſh 


new hints, which the Miniſter promiſes . to make 


uſe of the next opportunity. 


uf. But what would you have done by your re- 
preſentatives? Money muſt at all events be 
raiſed, 

Far, That poſition was not ſo univerſally ad- 
mitted, when members of parliament uſed to de- 
clare that they could not give their conſent to 
new requiſitions, without conſulting their conſti- 
tuents. It was then thought reaſonable to de- 
mand ſome ſatisfactory account of what had been 


already given, before they exerted their generoſity 
again. 


Juſ. But you know all parliamentary control 


15 at an end. | 
Far. Indeed 1 believe it; and therefore the 
people, I think, if a free government is to exiſt 
any longer, have a right to demand its reſtoration : 
otherwiſe, what ſecurity remains that the ſame 
eternal juggle ſhall not be played between Miniſ- 
ters and parliaments, till we have nejther free- 
dom nor property left ? 
Juſ. Do you doubt the preſent government ? 
Far. It does not become me to give an opinion 
1 H 2 of 
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of our preſent Miniſters; but J cannot even 
Praiſe or confide in them without harbouring dif- 
agreeable ſuſpicions. Our preſent worthy Wini. 
ter was one of the loudeſt oppoſers of the Ame- 
Tican war, and the profuſion of that adminiſtra- 
tion which ſupported it, confequently, if 1 ap- 
Prove his conduct, I can have no very good opi- 
nion of that majority which he oppoſed. He, 
in conjunction with a noble Lord, now out of of. 
fice, produced the peace; which, to my fimple 
apprehenſion, was the beſt meaſure we have ex- 
perienced theſe twenty years. But for this very 
peace, he and his colleagues were turned out of 
office by a majority of parliament, to make way 
for the virtuous Coalition, who carried matters to 
Tach extremities, that the King was obliged to 
diffolve the Parliament, and appeal to the people 
themſelves, as being more wiſe or honeſt than 
thoſe that call themſelves their repreſentatives, 

Juſ. Does this kind of language, do you think, 
become a farmer, in ſpeaking of fo great, 0 


dignified, ſo auguſt a body ? 


Far. 1 uſe no language, your worſhip, which I 
and the reſt of my fellows have not heard from 
all the friends to the preſent government. I be- 
lieve there is not a borough town in England 


which has not heard them abuſe the Coalition 
and the corrrupt Majority, and aſſure us, that if 


we would but chuſe them, they would never give 


Faye vote againſt the adminiſtration. There- 
fore 


TY) 

fore, as all parties are agreed in this, that 
ſcarcely any thing has been done theſe twenty 
years, unleſs by bribery and corruption, I ktiow 
not why we ſhould not take the words of gentle- 
men who underftand rheſe matters ſo well. And 
33 your worſhip has not been able to point out 
any ſecurity that we can pretend to, for the fu. 
ture, I know not whom the people ſhould truſt to 
but themſelves ; for they have been fo groſsly de- 
ceived, inſulted, and betrayed, that I fear they 
have no longer any confidence in that name which 
was once ſo dear and facred. 

Fuſ. What evidence have you of this ? 

Far. The evidence of all with whom I ever 
converſed: of the members themſelves in their 


ſpeeches, who cannot conceal their knowledge of 


this unpalatable truth; and the almoſt united 


voice of the whole people, who, in a late cele- 


brated diſpute, fided with the crown againſt their 

own pretended repreſentatives. 
2 I cannot deny this. 
Far. This is all thefe gentlemen gain by ſepa- 


rating themſelves from the people. They forget 


their origin, and imagine they can kick the ladder 


away on which they mounted to greatneſs; but 


in this they are as ſhort ſighted as they are ſelfiſh 
and ungrateful. A parliament that really repre- 
ſents a great and powerful nation, is one of the 


moſt auguſt bodies in the univerſe ; becauſe it is 
inveſted with all the ſtrength and importance of 
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its conſtituents, Poſſeſſing the public confidence, 
and ſpeaking the real ſentiments of the people, 
it will lift a virtuous Miniſter to glory, and either 
reſtrain a bad one, or chaſtize him for his crimes, 
But if they do not repreſent the nation, whom is it 
that they repreſent ? A few inſignificant boroughs 
and deſerted farm houſes? The Engliſh people 
are not quite ſo ſtupid as to identify their opinions 
and intereſt with that of the public, or to miſtake 
the voice of a few lawyers, younger brothers of 


peers, and country gentlemen that nominate 


themſelves, for that of a great nation. | 
Juſ. Have you never heard of virtual repreſen- 
tation, farmer? 
Far. Virtual repreſentation? I believe I have 
heard the term, but I profeſs I do not under- 
Rand it. | 1 
Fu. It is true that we cannot defend the pre- 
ſent elections as really repreſenting the people; 
and therefore we think it better to ſay that repre- 
ſentation is no part of the conſtitution z or that 
it is only a kind of fiction. But this virtual re- 
preſentation is the moſt convenient thing in the 
world; twenty or thirty boroughs map, in this 
manner, nominate repreſentatives for the whole 
nation, for the kingdom of Ireland, or the con- 


tinent of America; becauſe, when once the 


gentlemen get into parliament, they are bound to 
repreſent the dignity and intereſt of the whole 


people. | 
Far, Might 


ne 


Fes © 


8 


4 

7 Tur. Might they not repreſent the kingdom of 
» W France, or Spain, or Portugal, in the ſame man- 
ner? 
, To be ſure they might; and this is the pe- 
t culiar convenience of this kind of repreſentation, 
that its bleſſings may be extended to any quarter 
Jof the globe without the leaſt trouble. 
Far. And ſuppoſing, by any unexpected change, 
the Miniſter were to nominate half, or two thirds 2 
of the Houſe of Commons, would not this vir- 4 
tual repreſentation go on juſt as it did before? 55 

Fuſ. To be ſure, the term is very extenſive; it 
vill bear a great variety of interpretations. 

Far. And ſuppoſing there were no Houſe of 
Commons at all, might not the Miniſter ſay, that 
he virtually repreſented the Houſe, juſt as they 
virtually repreſented the people; becauſe he would 
take the greateſt imaginable care of the ſafety, 
intereſt, and dignity of their conſtituents? 

Fuſ. This is a caſe which, J believe, has not 
yet been thought of ; whenever it happens, my 
ingenious friends will, no doubt, prove that it is 
en conſtitutional. | 


Juſ. Certainly, 

Far. Should a phyſician attempt to aeſeribe 
the natural and perfect ſtate of the human body, 
and gravely advance that the uſe of the legs was 
not walking, becauſe he had obſerved ſo many 4 
| | goury 


Far. May I aſk your worſhip one queſtion? 2 | * 


(64 1 
gouty patients among his acquaintance, what 
would you ſay to him? 

Juſ. I ſhould only laugh at the grave ignorance 
of a man that pretended to deſcribe ſo wonderful 
piece of mechaniſm as the human body, and 
yet could not diſtinguiſh a, ſtate of diſeaſe from 
that of health and nature. 

Far. Suppole, alſo, that a Londoner, very 
little acquainted: with country affairs, was to walk 
over my farm, and having obſerved, here and 
there, a, weed among the crops, and a fallow or 
two covered all over with them, he ſhould return 
home and aſſert, that it was not the intention of 
farmers to cultivate corn, but weeds ? 

Juſ. He would be very much, and very juſtly, 
laughed at, for confounding thoſe evils and in- 
conveniencies which no human induſtry can pre- 


vent, with the end and deſign of agriculture. 


Far. Yet this appears to me to be exactly the 
method of theſe gentlemen with their virtual re- 
preſentation. They ſum up all the corruptions of 
the Engliſh conſtitution, corruptions which have 
been long ſeen and complained of by all the fen- 
able and honeſt, part of the nation, and would 


| perſuade us that theſe abuſes compoſe the eſſence 


of government. Yet when we look back to the 
Engliſh hiſtory, we find at the earlieſt period of 
us. records, that the Houſe of Commons was 


| called the repreſentative of the nation; not from 


ſome fanciful play of words or fiction, which was 
never 


C0 


| 
ö 
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rever thought of by our plainer anceſtors, but be- 


cauſe the members were really choſen by the peo- 
ple, impreſt with their ſpirit, governed by ideas 
of common intereſt, and actually in the habit of 
continually conſulting their conſtituents. For 


this; reaſon. they were always acknowledged to 


ſpeak the ſentiments of the nation, both by the 
King and people. IS there a ſiogle example in 
all the earlier ages of hiſtory in which the voice 
of the Commons and that of the nation was not 
allowed to be the ſame, unleſs, in one or two 
inſtances, where illegal influence was firſt uſed to 
pack an houſe, and then the houſe itſelf bribed 
to betray the privileges of the people? 295 

Fu. It is the nineteenth; article of accuſation 
We! the unfortunate Richard II. that & ak 
„though, by law and cuſtom, the people ought 


to be free to chuſe knights to repreſent them in 
* parliament, to propound their grievances, and 

provide remedies for them; yet the ſaid King, 
« that. he might obtain his Own raſh will in bis 


* parliaments, directed by writs often to the She- 


* riffs, to ſend ſuch as he named, ſome of whom 
“he induced by favours, others by threats and 


e terrors, others by bribes, to conſent to things 
* prejudicial to the kingdom, and grievous to the 
people; and eſpecially; by granting to him the 
* ſubſidy of wool for his life, and another ubſidy 

I | ec for 


[2 

et for certain uy too . ee the peo. 
60 ple * £3 15 

Far. The gentlemen that framed this 2 
were, Probüdiy, not aequained with che refine- 
ments of virtual repreſentation. But, ſurely, 
the pteſent race of writers imagine that no man 
can read, or underſtand common ſenſe, except 
themſelves; "otherwiſe they would- ſcarvely at- 
termpt to confound us by arguments that are ſo 
_ ably anſwered. What mote could the Engliſh, 
or any other people deſire, than to be repreſented 
in ſach a manner, that the parliament ſhould 
really ſpeak their languge, propound their grievan- 


ces, and mage che public property in che ſame | 
Tharner as they would have managed it them. 


ſcives. Did ever any people demand a redreſs of 
grievances which not only were not actually ex- 
iſtene, but could not xven enter into their imaꝑi- 
nations? For how ſhould they conceive that a ſei 
of men Who had been for ages their friends, 
their champions, their beft defenders, would one 
day become their moſt inveterate enemies, and 
aim at an independence ſtill mote unnatural than 
that of America? Beſides, what is the reaſon thit 


any one can preſume” the ſtare of repreſentation 


was not originally as exact as human wiſdom 


could contrive? It certainly was as exact as hu- 


man foreſight could conceive was neceſſary. 


* Raping Toy ir. p. 84. 
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J. Becauſe it is not ſo at preſent. 


Far. And had it been at firſt adapted ak the. 


moſt arithmetical exactneſs, muſt not this have 
been the caſe? Even within the memory of man, 
the face of the kingdom is almoſt entirely altered 
by the viciſſitudes of trade and the increaſe. of po- 
pulation. Will any one pretend the land tax was 


not intended to be an equal valuation and afleil- 


ment, becauſe it is ſo unequal at preſent? Or is 
it believed that there is ſome actual virtue or 
quality in one ſoil, that it ought to pay four ſhil- 
lings in the pound; and in Anek, that it 
ſhould only pay a penny? 

Fuſe. I believe not; and many have wiſhed the 
inequalities ſhould be rectified, provided it was 
done cautiouſly and by degrees. 


Far. And why ſhould not the inequalities of 


repreſentation be rectified as well? It is the prin- 
ciple af the Engliſh cenſtitution, that the power 
of the people ſhauld operate as a control upon 
the government; this is the origin and aim of all 
repteſentation; and where that end is properly 
atained, the repreſentation is ſufficiently perfect. 
But to ſuppoſe the principle is to be ſacrificed to 
this or that accidental method of exerting it, is 
juſt as ridiculous as to imagine the laws were 


made for the fake of counſellors and attornies, or 
m army raiſed, embodied, and diſciplined, on 


xcount of contractors that find the  ,or 


taylors that cut out the uniforms. 
I 2 Fol. And 
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Fuſ. And what might be expected, were this 
reformation to take place ? 

Far. If not all the good which fois _ 
men have promiſed to themſelves, at leaſt the 
moſt ſalutary effects; the people would again 
have confidence in their repreſentatives and in 
their governors: taxed and burdened as they are, 
beyond what, I believe, was ever experienced'by 
any other nation, they would -not refuſe. their 
little all, if that all was neceſſary, to the ſervice 
of the State, and' proper ſecurity given them yn 
it ſhould be faithfully adminiſtered. | 

Fuſ. You promiſe great things, farmer. 

Far. I promiſe no more than'T-can anſwer for 
the performance of. The Engliſh people are 
generous, affectionate, and public ſpirited : place 
before them an object worthy of their enthuſiaſm, 
there is no people in the univerſe that will go 
greater lengths, or make more ſacrifices; but 
they, with juſtice, require to be treated like men, 
and not like brutes or ſlaves. Can thoſe that ſyſ- 
tematically vilify and betray them, pretend to 
merit their confidence ? Or ſhould men who al- 
low no human principle but ſelf.intereſt, be ſur- 
priſed that others OO it as + well: as nw 
ſelves * N | 

Juſ. There is ae ee in all thisy'7 2): e 
Far. Thoſe that accuſe the whole people of 
being venal and profligate, are ' equally ignorant 


4 


1 & 1 


of human nature and of the power of owl 


ment; nor could a nation that was univerfally: 
corrupt exiſt at all. What would be the ſtate of 


things, where all juſtice was ſold, where every 


officer took pay to deſert his ſtandard, and every 
commander accepted bribes from the enemy; where 
mercantile faith did not exiſt, and private ho- 
neſty was unknown? The very perſons that draw 


theſe diabolical pictures, do not believe in their 


reſemblance; | elſe why does every man in his 
ſpeech to the people, and even to the parliament, 
profeſs that public virtue, whoſe exiſtence he de- 
nies in private? Believe me, Sir, there are cor- 
rupt and profligate individuals, but the ſpirit of 
the people is neither corrupt nor profligate. Let 
but the government itſelf exhibit an example of 
public virtue, and ſee if the people lag behind: 
but till this is done, we have the beſt rraſon in 


the world to believe that the fault is not in our 


degeneracy, but in your own: vices. 
Juſ. But would not the gentry of the 8 


be loſers by widening, che baſis ol Rn ; 
tion ? ! 


Far. I ſhould: hee imagine the bn ; for 
where could the choice; of the people fall; except 


upon that body? You do not, ſurely, diſtruſt your 


own abilities and importance ſo far, as to fear the 
competition of tradeſmen and farmers? And were a 
generous and elevated ſpirit of ambition to ſucceed 


to the vile ſtock. Jobbing principles of buying and 
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felling boroughs, I cannot coneeive that either 
your own body, or the public, would be a 


loſer. | 

Ju. But ſhould * reformation not «addi 
the. Without it, all þ public atrempts will be 
like repairing a crazy houſe, without meddling 
with the foundation. Should a corrupt Miniſter 
again unite with a bribed majority, we know 


what we have to expect: and ſhould even a virtu- 


ons Miniſter ariſe, he will be either forced 
back by the ſtream he has to encounter, or forced 
forward in fpite of his own principles. 

Faſ. At all events, the ariſtocratical gentlemen 
will comfort themſelves with the poſſeſſion of 
their boroughs and their family intereſt. 

Far. That is not quite ſo certain. Should 


| parhaments become univerſally odious to the peo- 


ple, will any one anſwer for their duration 
They ſeem to me to depend as neceſſarily upon 
the public opinion for their ſupport, as a gene- 
ral does upon his army. Hitherto the people 
only ſuſpect their venality; they ſtill forget the 
paſt, and orm ſpecious expectations of the fu- 
ture. But when theſe expectations are finally ex- 
tinguiſhed, when nothing but open, avowed, and 
general corruption ſurrounds us, ho can anſwer 
for the conſequences? Have we mn * 
in our veins? 


54 I 


1 * J 
Fu/. I do not underſtand you. The Danes, 
indeed, diſguſted with the tyranny of the bigber orders, 
went, Jaſt century, and ſurrendered all their liber- 
ties to the King; and from that time, the: govern- 
ment of that - country, which 1 WAS widen? as 


become an abſolute monarchy. 
Far. That was a revolution indeed, bur not in 
favour of the unalienable rights of nature. 


Juſ. Unalienable rights of nature! What dv 


you mean by the unalienable rights of nature? 
Far. I mean that right which all mankind in- 
herit of rectifying abuſes in their government, or 
guy? * en it wennde too eee to be 
endured. 

Fuſ. So, this; at laſt you kbrowwT the — 
You are, I find, one of Oliver's levellets, ſuch 
as he employed as pioneers, a tool of ambition, a 
footſtool of ſome popular leader; a ſpreader of 
the poiſon contained in Sir William Jones's trift- 
ing enthuſiaſtic . rhapſody'* ; one oſ thoſe Wh 
fancy there is * no public ſpirit but in the gar- 
c rets of Grub Street; no reformation but from 
e the purlieus of St. Giles's; nor no Solon or 
« Lycurgus, but who is to emerge from the tin 
© mines of Cornwall, or the coal pits of New- 
*-cattie +: | 


For all theſe elegant mamgs, fee . between a Free - 


holder, a 5 
+ . on ſeveral Sabjecte, p- 131. | 
Far. God 
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Fur. God bleſs ycur worſhip, I hope I do not 
deſerve all theſe hard names? I am but a poor 
ſimple Klar and and if F aber is ee 
bo have done. A 

Juſ. No, no: you may go e 18 
not angry with you, though I: frankly declare, 
cc that I am almoſt aſhamed of the trouble I have 
« taken in confuting e a OY 1 of ab- 
S \nrdilies den 10 

Far. I am the more 1 to 800d 2 
for the pains you have taken; but red Ne 
er t is ſo ſuperiour to mine! 5 

J. Yes, yes; a farmer does not frand. upon 

a par with a juſtice, any more than the Dean of 
St. Aſaph with the Dean of Gloceſter; as he pro- 
perly obſerves bimſelf f. Come, farmer, let me 
examine 8 do you gie chat all men are 

Far. S not; if 80 . you. mean 
fie or ſtrength, or comelineſs, ente 

Ji. Are all men born free?? 

Far. I do not exactly underſtand the queſtion; 
if by free you mean the actual enjoyment of free- 
dom, I ſee many that are ſlaves from the hour of 

their birth. | 

Juſ. Do you believe chat all government is de- 

need from the people * e 


Dialogue between a W Ec. p. 24. 
3 Ibid. Pe I» 


' ; Far, It 


tan 9 


Far. It is impoſſible for me to anſwer that 


queſtion, unleſs I knew the hiſtory of it, in every 


country, from the beginning. | 
Juſ. Is all government a compact between the 


governors and the governed ? 
Far. 1 ſuppoſe not, becauſe I think men would 


hardly be fools enough to make ſo bad a bargain 
for themſelves. I never in my life agreed that a 


majority, choſen by fix thouſand electors, ſhould | 


take my property away, year after year, juſt as 
they pleaſed. 


Fuſ. Upon the whole, farmer, you ai 
better than I expected. Liſten now to me, and I 


will lay open to you the moſt profound myſteries 
of this ſubject: there was, towards the end of 
the laſt century, a certain man called John Locke. 
Far. Yes, your worſhip. 3 
Fuſ. This man wrote a book to prove, that 
every man had an equal right to eat, drink, ſleep, 
and follow his noſe; and as it was a very particu- 
lar time when he wrote, his work was much ad- 
mired; and every man began to believe that he 
really had a right to eat, and drink, and breathe, 


without afking the leave of any of his neigh- 


bours. 
Far. What particular time was it > 
Juſ. It happened to be juſt as ſome honour- 
able Lords had diſcovered, - that, one King had 
abdicated, and another had taken his place. 
Far. I underſtand your worſhip ; juſt as the 
K con- 


3 


K 2 "I $ a W 
y 8 —_ 8 - E e Ser . Re 1 * 33 
cc > TE: Tos i Ed Ee 3 


1 


— 


; =- 
Ta 8 BS 12 . n 3 
„w ! ĩ⅛ Nœ̃ d OSS" 


E 1 
conjuror, at our fair, conjures a pigeon from un- 
der a hat, and a ſtone into its Res 

Juſ. Farmer! 

Far. Nay, your e it was only by way 
of compariſon. 

Juſ. But, ſome little time ago, it was diſcovered 
that ſuch a doctrine might have pernicious conſe- 
quences; more eſpecially as the Americans began 
to doubt whether repreſentation could be con- 
veyed like an electrical ſhock, three thouſand 
miles off; and whether the proprietor of Old 
Sarum really repreſents three millions of pale 
who have never heard his name, | 

Far. The doubt, to be ſure, was e 
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e abſurd. 5 
| Fuſ. So all our great men told them; and a 
[ reverend divine, in particular, took it ſo much to 


heart, that inſtead of preathing and praying, 
and ſtudying the Bible, he wrote a book about 
government, in which he totally confuted every 
thing that John Locke had faid. 
| Far. What, every thing! ? | 
- Juſ. Every thing: So he affures us, himſelf, 
in almoſt every page of his book. | 

Far. What, then, is this IS opinion 
upon the ſubject ? 

Fuſ. Suppoſe, ſaid he, you put an hundred 
brace of men and women naked upon an uninba- 
bited iſland, they will not only quarrel and fight, 
and get children, and invent machines to abridge 

labour, 


tw 49 


labour, but ſome man will be ſtronger or 


more cunning than the reſt, a better cook, or a 
nimbler weaver ; whence it follows, as an incon- 
teſtable principle, that natural equality is non- 
ſenſe, and that monarchy and epiſcopucy are of 
divine inſtitution. 


Far. I don't perfectly underſtand the toes of 


that argument. 


Ji. Lou are a little dull, farmer. Do ch 


not grant, that theſe human animals would 
© ſoon diſcover a vaſt ſuperiority and inferiority 
* of talents among themſelves ?” © This man 
** would excel either in turning the ground in 
e ſearch after roots, or in climbing trees for fruit; 
te another in ſwimming and diving for fiſh, or in 
the purſuit of game; a third in the taming cer- 
« tain birds and beaſts for domeſtic uſe, or in the 
« planting of ſuch vegetables as were found to 
© be good for food, and fo quick of growth, 
«as ſoon to come to maturity; while a fourth, 
« perhaps, would diſplay a dexterity and genius 
«in the preparation of ſeveral kinds of vicuals, 
ce and in the firſt rudiments of the art of cook- 
5 ery” 
Far. What then J 
Juſ. © In all theſe caſes 3 it is obvious to conceive, 
te that the leſs ingenious or adventurous, the leſs 
* provident and frugal would naturally become, 
* without any formal contract, dependent on, and 
N ec ſub- 
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« ſubſervient to, their nn and benefaQtors, 
© jn one degree or other *. 

Far. Ha! ha! ha! 

Fuſ. What do you find to laugh at in all this? 

Far. I like this gentleman's ſcheme extremely. 
Does not your worſhip ſee that by all this, you 
gentlemen are bound to ſerve and obey us far- 
mers? For is there one of you that can turn the 
ground, or ſearch after roots, or climb trees for 
food ? Don't we do all this for you ; and with- 
out us, would not all your ins and outs, your 


{quires and your deans, be ſtarved in a week? 


Fuſ. 1 muſt confeſs your inference is not alto- 
gether abſurd, 

Far. Suppoſe your worſhip were to be one of 
theſe hundred brace; ſet down naked as ever you 
were born; I think you would not very well know 
how to turn the *Erouhe, or __ or plant vege- 


tables. 


Ju. To be ſure ] ſhould not; I have been edu- 
cated to higher objects. | 

Far. Well, then, ſuppoſe I were another of 
theſe gentlemen, Your worſhip is very hungry, 
but does not know how to get a mouthful, I, 


on the contrary, roam about the woods, climb 


the trees, dig the earth, and return loaded with 


* A Treatiſe on Civil Government. By the Dean of Glocef - 
ter, P · 1295 130. þ 


wholeſome 
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wholeſome vegetables. Now I want to know what 
you would ſay to me, to be admitted to my meſs ? 

Juſ, Why, ſurely, you would not be ſo inhu- 
man as to refuſe ? 

Far. That's another thing. The gentleman 
ſays nothing about that. But let us ſuppoſe we 
are only in the way of bargain : now, Mr. Juſ- 
tice, I ſay, you want part of my roots and fruits, 
what will you give me in return? 

Juſ. But J have nothing to give. 

Far. Why, then, do you think I ſhould be 
fool enough to work for you? that would be to 
become your ſervant ; whereas, your. friend ſays, 
you are to become mine, 

Ju. Well, ſuppoſe, for an inſtant, 1 were to 
make you that offer ? 

Far. Thank you for nothing, I ſhould PIE 
ou can do nothing for yourſelf, therefore, you 
can do nothing for me. I am not fool enough 
to be at the labour of maintaining ſuch a ſervant. 

Juſ. But ſuppoſe I learn the art of diving for 
cray fiſh, or of taming wild geeſe. 

Far. Then ſomething may be done. You 
want my roots, I want your fiſh; give me ſo 
much of yours, you ſhall have ſo much of mine; 
a fair exchange is no robbery. | 

Juſ. Certeiniy not. 

Far. Well, but that exchange is a mit al 
agreement, is it not? a compact, for I have learned 
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the word? If that is the caſe, I don't ſee: that 


John Locke thought ſo much amiſs. 


Fuf. To be ſure, my friend ſeems not to have 
made the matter as clear as he might have 
done. 

Far. But let us make —__ ſuppoſition; 
that there was ſome other gentleman Who poſ- 
ſeſſed the firſt rudiments of the art of cock. 
ery; though I don't well underſtand how he 
is to exerciſe it without ſpits, gridirons, ſauce- 


pans, coppers, larding pins. frying pans, fiſh 
Kettles. ioiewss 147: 


Juſ. Stop, ſtop, farmer, whine are you run- 
ning to? - 


Far. I was only reekoning up a few of the 


things that I had ſeen in my landlord's kitchen; 


but, however, ſuppoſing this gentleman could 
boil and roaſt without ſpit, ſaucepan, or chim- 
ney, all your - worſhip's crayfiſh and geele, does 
this give him a right to govern you ? 

Ful. l can't immediately ſay it does; but this 


eau, divine ſuppoſes, that this extraordinary 


ingenuity would naturally induce many of his 
neighbours to pay him the greateſt reſpect, and 
that reſpect would naturally lead to government. 

Far. What do ye Nn mean * * 


ment? 


Juſ. A government ſignifies a certain ſet of 
men, that whenever they pleaſe may hang up all 


their neighbours, burn their houſes, eat their 


victuals 
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victuals without paying, and kick their breech to 
warm themſelves in cold weather. 
Far. And would any ſet of men be fach foats 
as to ſubmit to all this, in order to have their 
victuals cooked ? Did your worſhip ever allow 
my Lord's French cook to falute your poſteriors, 
for a green gooſe or a diſh of crayfiſh ſoup ? 
Ji. The caſe is very different at preſent. 
Fur. Are people leſs fond of good eating now 
than in the beginning? But I cannot, yet, con- 
ceive how this has any thing to do with John 
Locke. If half a dozen people ſhould chuſe to 
be kicked every day of their lives in order to 
have their dinner cooked, what is this to the 
purpoſe? They muſt give their conſent, I appre- 
hend, or elſe one man would never be able to 
kick them, though he were as tall as + tie Triſn 
giant. 
Fuſ. No; but ok he would kick TO” {o 
lightly in the beginning, that they ſhould hardly 
feel it; and at laſt, the cuſtom would be ſo firmly 
eſtabliſhed, that nobody would think of making 
any reſiſtance, 
Far If they do not, well and good! but 
ſhould ſomebody come, in the end, who is parti - 
cularly tender in that part, and therefore will not | 
ſubmit to the operation? T f 
Juſ. Then he will be cpi to it. 
Far. Compelled to it, by whom? Other peo- 
Ple, 1 
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ple, he would ſay, maſter cook, have let you 
make very free with them, becauſe they could not 
eat gooſe without ſage; but the caſe is different 
with me, and therefore pleaſe to keep off. 
Fuſ. Then he would call upon all thoſe to 


help him that were uſed to have their victuals 
cooked at his ſhop. 


Far. And what could that prove? ? Did L ever 
deny that any fingle perſon might be over- 


powered by force? Does John Locke deny that? 


Fu/. He was not quite ſo great a fool. He muſt 
have ſeen that in almoſt every country, force alone 
prevailed, and that the name of right was almoſt 
entirely unknown, 

Far. Then, I ſuppoſe he never meaned to de- 


ſcribe what actually takes place, but only what 


ought to be the foundation of government, in 
order to render it juſt. 
Fu/. That I really believe to be the caſe. 
Far. What, then, is it to the purpoſe, to de- 


fcribe how a government may poſſibly be formed, 
when, after all, we ſhall have to examine whe- 


ther it be juſt or not? Thovgh I do not find that 


we are much advanced towards any eſtabliſhment, 
with all this cookery and weaving. But either it 


muſt be aſſerted, that every government is juſt, 


merely becauſe it is a government, or elſe we are 


as much in the dark as ever, though the origin 
of an hundred governments ſhould be explained. 


Jul. But 
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7%. But this gentleman ſuppoſes that men will 
naturally fall into government, 
Far. Whether they will or not, ſeems to me to 
be as much to the purpoſe, as if 1 were to aſk 
2 Weſt· India planter, whether he could juſtly en- 
fave ſo many of his fellow creatures; and he 
hould anſwer me by deſcribing the place from 
which the ſlaves were brought, the ſhip in which 
they were tranſported, the fize of the whips and 
chains which his overſeer made uſe of; and at 
laſt finiſh his harangue, by telling me that fear 

was ſo natural a paſſion, that all his flaves would 
rather hoe ſugar canes than be flogged. 

Juſ. But fear is not the only paſſion which this 
gentleman admits into his ſyſtem. ; 

Far. It is of very little conſequence whether 
he does or not; for after all, the queſtion will 
aernally recur whether the government is founded 
upon conſent or not; as far as this gentleman 
has explained the motives which may lead men to 
conſent to form, or carry on 'governments, he 
may have commented, but certainly has not con- 
futed his antagoniſt ; and as to a government 
founded upon fear, I muſt hear other arguments 
before I ſhall perceive its juſtice. 

Juſ. Since you are ſo difficult to be convinced, 
| muſt read you a fine paſſage which, 1 believe, 
vill for ever ſilence all your doubts upon that 
lubjet, „Every man, by the conſtitution of 
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« human nature, comes into the world under 
te ſuch a degree of authority and reſtraint, as is 
c neceſſary for the preſervation and happineſs. of 
« his ſpecies and himſelf; this is no more left 
6 to his choice, than whether he will come into 
te the world or not; and this obligation he carries 
& about with him ſo long as he continues in it, 
« Hence he is bound to ſubmit to the laws and 
% conſtitution of every country in which he te- 
„ fides, and is juſtly nn for diſobedience 


Far. This is ſo very deep, that 1 fear I ſhall 
hardly underſtand it without your worſhip's al- 
ſiſtance. In the firſt place the gentleman affirms, 
if I underſtand him, that a man can no more 
chuſe whether he will ſubmit to a certain degree 
of authority and reſtraint than whether he will 
be born or not; is not this called en ne- 
ceſſity ? 

Fuf. Our birth certainly i is. 

Far. So, then, is the authority, if it is no 
more, left to our choice than our birth; but 
then he goes on and ſays, this obligation he 
carries about with him as long as he continues 
* in it.” Pray what obligation does he mean ? 
Is phyſical neceſſity an obligation? 

Juſ. No; obligation can only be uſed in reſpet 
to things which depend upon our choice; a, man 


Diſquiſitions on ſeyeral Subjects, p. 333. 


E 3 

ſaid to be under an obligation to act in a parti- 
cular manner when conſcience or duty obliges 
him; but he is not ſaid-to be under an obliga- 
tion to be born or to be hanged. But this gentle- 
man is a great philoſopher ; perhaps he means by 
obligation, the neceſſity he has been talking of. | 

Far. But he goes on and ſays, Hence he is 
« bound to ſubmit,” &c. this cannot mean phyſi- 
cal neceſſity. A man is not bound to ſubmit to 
the gout or ſtone, or any thing which is una- 
voidable ; ſo that the gentleman ſeems to me to 
contradict himſelf, by firſt ſaying that it is out of 
our power to chuſe at all, and then giving this 
very neceſſity for a reaſon why we ſhould chuſe 
a particular kind of W which is in our 
power, 
Fu. Probably he means to ſay that reſtraint 
and authority are neceſſary for the happineſs of 


the ſpecies ; and therefore a man is under an obli- 


gation to ſubmit to them. 

Far. Your worſhip has made it a deal clearer 
than it was before ; but even now, I don't per- 
fectly comprehend the force of the argument; for 
is there juſt that degree of reſtraint and authority 
which is neceſſary for the preſervation and happineſs 
of the ſpecies ? Neither more nor leſs ? 

Ju. You may depend upon it there is the ex- 
act quantity, 

Far. When the Jews, therefore, put our Sa- 
viour to death, when the Roman Emperors, as I 
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have heard, burned the Chriſtians inſtead of 
torches; when a French King deſtroyed about 


_ eighty thouſand of his Proteſtant ſubjects in one 


day; all theſe acts of authority were neceſſary 
to the preſervation and happineſs of the ſpecies? 

Fuſ. There is a little difficulty in this, I muſt 
confeſs ; theſe acts of * were carried a 
little too far. 

Far. What do I gain, then, bo 8 that a 
certain degree of reſtraint and authority is neceſ. 
ſary, when a certain degree is alſo deſtructive ? 
Do I not ſubmit to that authority for the ſake 
of the human ſpecies and myſelf, or is e any 
other reaſon? 

Fuſ. Intirely from that cauſe, « Dominion 
« is not allotted to the few for their own, but 
te for the benefit of the many over whom they 
* rue *.” 

Far. Then I muſt ſubmit for the benefit of the 
many, not of the few ? 

Fu. Certainly. 

Far. Then if-it ſhould not be for the benefit of | 
the many, 1 muſt ſubmit no longer. 

Juſ. But I believe I was wrong to talk of ſub- 
mitting, as if people were to be aſked whether 
they would ſubmit or not; for compact is re. 
te pugnant to the very nature of government, 
'& whoſe eſſence is compulſion, and which ori 
« oinates, always from neceſſity, and never from 


1 Diſquiſitions on ſeveral Subjects, p. 1499 
| choice 


ce | 


[Wl 
« choice Or compact * 3 and again, 56 every go- 
« yernor is in the ſituation of a jailer, whoſe 


« yery office ariſes from the en of thoſe 
4 Over whom he preſides f.. 


Tur. This is, indeed, a new view of things! 
but pray, your worſhip, is not this a beautiful 
country that I ſee out of your windows? 

Juſ. The country is very well; but what is all 
this to the purpoſe ? 

Far. Can any thing be more 1 than 


yonder cultivated plains, ſhaded with the richeſt 


crops of corn, and ſurrounded with lofty hills, 
upon which I can diſcern an hundred flocks of 
ſneep ſecurely feeding? 

Ju. Surely, farmer, you are mad We were 
talking about governments, not about hills and 


. plains, and corn, and flocks of ſheep. 


| Far. I beg your worſhip's pardon ; but I was 


only reflecting, that for a priſon, this little iſland 


here is one of the moſt convenient in the world; 


bur it ſeems we are all felons, and His Majeſty 


and Miniſters are the jailers. Pray what crime 
has your worſhip committed, is it theft, or burg- 


lary, or treaſon ? for I have ſeen all theſe names 


in your juſtice books. | 

Ju. You are not to take this literally : it is 
only an ingenious allegory, intended to explain the 
nature of Government. 


* Diſquiſitions, Page 135. 
+ Ibid, p. 147. 


Far. I do 
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Far. I do not much like it though — Our Par. 
fon is always preaching about the duty which we 

owe to Government, and the reſpe& and reve. 
' rence which belong to the higher powers; but! 
cannot ' conceive, that people owe any duty to 
Jailers, or are obliged to ſtay in priſon longer than 
till they can eſcape. 

Juſ. Hear me, Farmer, © It is owing to their 
« vices that there is any ſuch thing as govern» 
*« ment, or any occaſion for it; and conſequently, 
all its attendant evils muſt be derived from the 
* fame ſource. It is their crimes which require 
e puniſhment, and their venality which makes 
© corruption neceſſary; war, with all its horrors, 
« ſprings from their depravity, the violence of 


“ faction, the avarice of commerce, the ambition 


« of the rich, and the profligacy and 2 of 
« the poor *.“ 

Far. God bleſs the gentleman from the foul 
fiend, as I have read in the play! What a picture 
has he been drawing! So then, I muſt underſtand 
that the more any nation is governed, the more 
wicked it is; and that all the evils which mankind 
ſuffer, are exactly in proportion to their depravity. 

Fuſ. Something like this you may indeed in- 
fer. 5 | 

| Far. I ſhould not indeed always infer that the 
horſe 1s more wicked than his driver, or the lamb 


Res + Diſquiſitions on ſeveral Subjects, p. 147. 
than 


an 
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than the fox or wolf, So, then, the more. evils 
we find in any Government, the more depraved 
we may conjecture the ſubjects to be ? 

Juſ. Something like it indeed. 

Far. When we conſider, therefore, our Weſt- 
India Iſlands, and ſee a parcel of wretches degra- 
ded below the rank of brutes, and chaſtiſed m the 
moſt cruel or ignominious manner for every trifle, 
ve are not to ſuppoſe thoſe who ſold or thoſe who 
bought them, are guilty of any fault; but 
only that theſe individual Negroes are more de- 
praved than common ? 

Fuſ. Sure your conſequences can never 4 
juſt — Such a great man as my friend could never 
write ſuch an abſurdity. 

Far, If I am wrong your worſhip will pleaſe 
to correct me — But you ſaid, © It is owing to 
their vices, that there is any ſuch thing as, go- 


« vernment; and conſequently, all its attendant 


« evils muſt be derived from the ſame ſource.” — 
When two. kings, alſo, make war, abcut a white 
elephant, as I have heard ſometimes. is. the caſe, 
and deſtroy fome millions of each other's ſubjects, 
we are not to ſay that theſe gentlemen. were either 


cruel or ambitious, but only that their ſubjects 


were more depraved than ordinary ? 
Juſ. Hum! 
Far, I have read in a book, that * the 


>paniards firſt Weed Ameries, they deſtroyed, 
by 
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by various methods, ſome millions of the inhabi- 
tants, while they were eſtabliſhing that government 
which has ſubſiſted ever ſince : muſt I conclude, 
Sir, that the murdering Spaniards were innocent, 
innoffenſive beings, but the murdered Americans 
more criminal than other men? 

J. As to this queſtion, I can more eaſily an. 
ſwer it. The worthy Chriſtian divine I have be- 

fore quoted, obſerves, © That theſe Americans 
& are in general, a looſe- jointed and weakly race 
e of men, frequently afflicted with various kinds 
te of diſeaſes, and the leaſt capable of undergoing 
* any degree of hard and conſtant labour of any 
« human creatures upon earth *;” and moreover, 
that © their beardleſs faces, and ſmooth ſkins, be- 
« tray evident ſymptoms of a cold habit, and a lax 
cc — But the worſt part of their character 

tis yet to come, namely, | 

« Firſt—Their want of tenderneſs, ſympathy, 
“ and affection. 


« Secondly — Their aſtoniſhing lazineſs and im- 

* providence. 
de And thirdly — Their ee et. ſullenneſs 
e and taciturnityF.” 
And, 


* Treatiſe concerning Government, p. 
+ Iibid, p. 189. 
It may not be diſagreeable to the humane reader to ſes a dif- 
ferent deſcription of theſe very Indians in a modern traveller. 
« I ſpent my time in — the beauty of this country, 
66 and 


wc 8 


3. 
And * continues this worthy divine, 


in order to give them the ſignal advantages and 
__ _ bleſſings: 


« and I ſaw, for the firſt time, ſome of theſe men, whom we call 
« ſavages. Their manners perſuaded me that they had nothing 
« favage but the name, and that we had given it to them only 
« on account of their fimple manners, and their comparatively” 
« harder manner of life — J particularly admired that coolneſs 
« and ſerenity which they always preſerve, as not feeling that 
« lively and unquiet intereſt which we take in our own good and 
« bad ſueceſs — The attraftion which fine forms have for us, 
« made me examine with attention thoſe of the.two ſexes ; whoſe 
« muſcles are well formed, without fat, and of a reddiſh cheſ- 
« nut colour, fixed my attentiom.” FYoyages: autour du 99 22 
far M. De Pages, tom. 1, p. 28. N | 

% Theſe ſavages are accuſtomed to go and weep over the carpbe 
« of their near relations; one of them had juſt loſt his wife, 
“% and was letting his beard grow, as a mark of AY: 1 
Ibid. p. 34. | 


“ They are tall and well made, having large and ſtrong fea - | 


© tures, but without any thing diſagreeable - they ſeem to have 
much reſpect for the ole; they marry very early, and appear 
to love their wives whom they may repudiate, which, however, 
« ſeldom happens.” Ibid. p. 37. 

% I will here relate an inſtance of the generoſity of ſavages — 
A poor man, who had neither victuals nor horſe, accoſted us, 
and implored the aſſiſtance of our little caravan, to maintain 
* and convey him to San Antonio, whither he wanted to go — 
* He was, unanimouſly rejected, and I alone could not render 
him this ſervice; but how great ſhould be our ſhame, when 


„we heard that the neighbouring ſavages had furniſhed him 


with a horſe and victuals.“ Ibid. p. 63. 
Other ſavages joined us upon the road, diſplaying the ſwiftneſs 
ok their horſes, and their addreſs in managing them: I am 
:* 4-0 . ay obliged 
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bleffings of civil government, you muſt either 


ce a good and liberal plan of government : or, ſe- 
ce condly, you mult oblige them to ſubmit to thoſe 
* terms which you ſhall preſcribe by the mere 
« dint of abſolute power*,” _ 

Far. Does this worthy divine, Gen; think it juſt 
to murder and enflave all the loofe-jointed, weakly, 
beardleſs, ſmooth-ſkinned people that can be 
found ? 


Juſ. Not fo neither—But it moſt be allowed to 


be a very great excuſe for the Spaniards in what 


they did ; and this ſeems to be the opinion of that 


celebrated hiſtorian Dr. Robertſon. 


« obliged to own that I have never ſeen any thing more e noble 
and manly than theſe people.“ Ibid. p. 70. 

The ſecond quarter is compoſed of Indians. As much as 
*« the firſt (the Spaniards) are proud and lazy, the ſecond are 
© Jaborious and affable — They alone cultivate the gardens and 
fields. Ibid. p. 100. 

« Here I left my faithful Indian of San Antonio — I can - 
* not enough admire che patient zeal with which he ſerved 
„% me. The prudence, the good ſenſe; the religion and huma- 
„ nity, which appeared in all his actions, force me to aeknow- 


&« ledge, that this Indian is the only man in theſe countries, in 


„% whom I have found united fo many qualities, which have 


„ never been belied once in a four- months intercourſe.“ Ibid. 


60 p. I04. 
Trcatiſe concerning Civil Government, p. 199. 


1 . wy 


Far. 


et change and alter the whole frame of their Conſt | 
ce tutions, in order to render them fitter for receiving | 


[8 3} 
hn Jam very little acquainted with hiſtorians; 
but I ſhould have thought, that any learned man 


might employ his pen better than in apologizing - 


for cruelty and injuſtice; Whether they were com- 
mitted upon men that had beards or none. — But, 
with your leave, I have ſome general objections to 
make to all you have been ſaying. 

Juſ. Speak them, then, freely. 


Far. You ſeem in what you have laſt ſaid, to 


ſuppoſe that all government is founded upon com- 
pulſion, and that all the evils attending it are only 


derived from what you are We to call the de- 


pravity af the governed. 

Juſ. Something like this may, indeed, be dedu- 
'. » 

Far. This appears to me to be the maſt j impious 
apology for every ſpecies of injuſtice, cruelty, and 
oppreſſion, that ever I have heard. Are not thoſe. 
who govern and are inveſted with theſe compulſive 
"ory men as well as their ſubje&ts? 

Juſ. Certaialy they are. 

Far. Muſt they not then be "ROWE to have 
every human paſſion, vice, and frailty, in common 
vith all the reſt of their fellow creatures? or is 


unlimited power found to lift its poſſeſſors to a 


more than human purity ? 

Juſ. Quite the contrary—Experience proves, 
that moſt arbitrary Princes are corrupted from 
their infancy, by continual flattery, and a bad edu- 
cation; that they ſcarcely ever are taught the ele- 
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ments of d moſt common knowledge, that they 
chiefly ſpend their time with dancing women, 
fidlers, mutes, eunuchs, and puppet-ſhew men; in 
looking over their jewels, ſeeing their elephants 
led to water, cock-fighting, bear- bating, patridge. 
ſhooting, and even in ſome countries, for want 
of better employment, in ſmoking | tobacco or 
whittling ſticks. | 
Far. If this is the caſe, I cannot conceive that it 
is neceſſary to perſuade all theſe worthy gentlemen 
that the evils attending their governments, that is, 
the miſeries which their ſubjects ſuffer, are gene- 
rally owing to their depravity. It appears to me, 
that according to common experience, thoſe who 
have the power to oppreſs, very ſeldom want the 
will; but according to your ſyſtem, every thing 
muſt be reverſed; ſhould a Prince ſend twenty 
thouſand ruffians into a cultivated province, with 
orders to deftroy every thing before them, and 
either murder the inhabitants, or ſell them for 
ſlaves, or tranſport them, under the name of a co- 
lony, into a deſert where they will all be ſtarved, 
we are not to ſay that the Prince was a monſter, | 
but only that the ſubjects were depraved ? _ 
Juſ. You analize things rather too much, Far- 
mer. | 
Far. Is not the gentleman that writes all this a great 
philoſopher ? But why ſhould not this be extended 
to every ſpecies of private, as well as public evil and 
violence ? According to your 3 the greateſt 
bullies, 


{ % I 

bullies, fighters, cut-throats, highwaymen, and 
footpads, ſhould be deemed innocent people, that 
are now and then provoked, by the depravity of 
their neighbours, to carry things a little too far. 

Juſ. But you do not ſurely object to the idea, 
that all government is founded upon compulſion? 

Far. Do then the ſubjects of all governments in 
the world, wiſh to deſtroy the governments Unger 
which they live ? 

Fuſ. I cannot ſay that, 6 we frequently ſee in- _ 
ſtances of the greateſt public enthuſiaſm 1n favour 


of every ſpecies of government that is executed 


with tolerable mildneſs. Thouſands, and even 


millions of mankind, are ready in almoſt every 


European country, to take up arms and venture 
their all, in defence of thoſe governments, under 
which they were born. 


Far. Have you not ſaid too, that government 
was both natural and man to all man- 


r | | 
Juſ. I have. Man is ie made for ſo- 
äciety, and ſociety cannot ſubſiſt without go- 
« yernment, and, therefore, government is as much 
te a part of human nature, as a hand, a eas 
« head.? 
Far. I don't exactly underſtand why' men muſt 

be always compelled to do woes is natural ang ad- 
vantageous to them. 


# » Dilqiſions on fereral Subjecu, v. 139. 
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Ju/, No, but if any individual wiſhes to violate 

the laws, he is compelled to obey them. 
Far. What is all chat to the purpoſe ? when men 
enter into a club, they are compelled to obſerve 
the general regulations of the ſociety, yet clubs are 
not founded upon compulſion. 

Tu/, Farmer, beware of clubs. 

Far. I am much obliged to your worſhip far 
the hint; they are ſometimes a great loſs both of 
time and money, and ſhould not be too much * 
quented. 

Juſ. What, Farmer, are you aur Raue enough to 
| take me literally? Don't you know, a gentleman 
has lately been proſecuted for giving away a paper 
that compared a free ſtate to a great club? 

Far. And where is the harm of that? 
Juſ. The harm of that! Can you aſk ? 
_ Far. It appears to me that there is a very great 
reſemblance between them. A club is founded by 
a a ſet of men that are naturally equal, that wiſh to 
live. together upon good terms, that contribute 
jointly to their common. expence, that make laws 
by common conſent to bind their own members. 
Does not a free ſtate do-the ſame ? 
Juſ. Farmer, Farmer, „It is high time that a 
<« ſtop ſhould be put to theſe peraicious principles; 
and, therefore, that honourable gentleman, who 
<« carried on this ſpirited proſeeution in ſpite of all 
. eee and at vis own een deſerves the 
| | 395 4c thanks 
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« thanks and applauſe of every lover of his eoun- 
« try, and friend to true liberty*,” 

Far, To be ſure be muſt be a great friend to 
liberty that would have a man fined and imptiſon- 
ed for giving his ſentiments upon what conſtitutes 
: free ſtate. But upon what is a free ſtare founded, 
if not upon the free choice of its members? 

Juſ. Upon what? rev Weg and compulſon to 
be ſure. "TIM 

Far. Tour worſhip is ſurely joking How can 
any man be free that is compelled ? This is a con- 
tradition in terms, and all ſtates in the world . 
then be equally free. | 

Fu. But the ſubjects are only eee to 5 
vhat is proper for them, and for their own good. 

Far. Who judges of that good; themfelves? 

Juſ. No certainly—how ſhould they judge, who 
are to have no will of their own. Their governors 


firſt decide what is un for them, and then compel 
them to practiſe it. 


Far. And ſuppoſing the ſabjedts have different 


ideas about their own good, are he my com- 
pelled? 

Fuſ. Certainly, otherwiſe there would be no 
government. 

Far. Should your worſhip 3 be compelled 
to act contrary to your own will and reaſon, 
would you call that freedom? 


* Dialogue between a F cocholder and the Dean of Gloceſter, 
5. 23. | 
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uf. No, certainly.  _ e k 
Far. How then can it be true aki a State; Is 


the freedom of a State ſomething diſtinct from we 


freedom of each of its members? | 
Ji. To be ſure, there is ſome little difficulty 
in reconciling the ideas of freedom and neceſſity: 


but a free State is founded upon nature, or in- 


duces men to aſſociate. 

Far. I thought we had diſcuſſed has nh 
Do you mean by nature, that nature which in- 
clines men to conſent to government, or rloracthung 


_ elſe? 591 
Juſ. That nature to be ſure: it —— not 0 


men to government, unleſs it inclined them to con · 
ſent to it. i 

Far. Then you allow that a free state is FAKE 
upon that conſent which nature inclines men to give 
to particular forms of government? 


Juſ. No: Zounds, but I don” That would 


be giving up the whole affair at once. Stay, let me 
* {ee —implicit conſent, tacit agreement, implied 
t covenant, virtual repreſentation, quaſi-contract*.” 
Aye! now have it. Farmer, I do, indeed, al- 
low there is a kind of quaſi- contract in the caſe, 

Far. What does your worſhip mean by a quaſi- 
contract? 

Fuſ. It is a term originally taken Fat ON civil 
law, and means an obligation that may bind a man 


| * Treatiſe on Civil Government, p. 139. 


without 


d 


it 


without his expreſs conſent. Thus, for inſtance ; 


ſhould I ſtop a pair of your oxen that were loſt, 

and take care of them for you, you would be 

obliged in honour to pay me for the expences they 
had occaſioned. 

Far. All that may "Y true; but what has this to 
do with the foundation of a free State? 

Fuſ. Men are neceſſarily and unavoidably the 
© members of that State under which they live, 
and are as much bound to perform the duties of 
good ſubjects, and of good citizens, as if they 
a had entered into the ſtricteſt perſonal agreement 
« for the State doth not condeſcend to aſk eve 
© man's leave or previous conſent, whether he 
* ſhall, or ſhall not, be a ſubject, and be obe- 
dient to the laws of his country x.. 

Far. Now, indeed, I underſtand you better — 
For while you were deriving every thing from ne- 
ceſſity and compulſion, it ſeemed as ſuperfluous 
to talk about duty and obligation, as while you 
confine a man in priſon, to inſtruct him which 
road he ſhould take to Dover or Norwich. You 
then allow that ſome acts conſtitute a good, and 
others a bad citizen ; and that you are not talking 
of thoſe acts which ariſe from external compul- 
ſon, but only of "thoſe which are W per- 
formed by a moral agent ? 

Juſ. L agree to it. 


* Dialogue between a Freeholder, &c. p. 3. 
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Far. You alſo allow that every man has a na. 
tural right to judge for himſelf ? FT ki, 
Juſ. There is ſome difficulty in that. What, is 
every man, however abſurd, ignorant, brutiſh, pro- 
fligate, to judge for himſelf? 
Far. Either every man muſt poſſeſs a right of 
judging for himſelf, or elſe ſomebody elſe muſt be 
impowered by nature to judge for him. Will 


your worſhip pleaſe to point out that common 


ſtandard ? | 

Fuſ. This requires ſome conſideration. Is not 
the government impowered by nature to Judge for 
every individual ? 

Far. And how are individuals to know that the 
government is ſo impowered ? 

Fuſ. By conſidering their wiſdom, A 


power, experience. | 5 


Far. But to conſider all this, and to determine 
in conſequence of it, is an act of judgement ; and 


therefore, with your worſhip's leave, we will al. 


low that every individual has a right to judge for 


himſelf; for, without this right, he could not be a | 
moral agent, or accountable to ny tribunal, either 
human or divine. 


Juſ. I believe I muſt allow this hang, [ fear, 
you will make a bad uſe of my conceſſion, 

Far. If then he inherits this right from nature, 
he will neceſſarily make uſe of it, when he is told 


of obligations which are to influence him, and du 


ties which he is to perform. 


Ju. 
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Fuſ. I cannot deny this. 


Far. If then he judges that the tn he Ty 7 


received from the State are of ſuch a nature as 


| ſhould/ induce him to continue its ſubje&, he will 


naturally and voluntarily do it. But, ſuppoſing 
he ſhould form a contrary judgement, why ſhould 
he not leave that State, and either tranſport him- 
ſelf to the deſerts of -America, to try a ſtate of na- 
ture, or connect himſelf with ſome new aſſociation 
of men? 

Juſ. That would be the height of e 
and baſeneſs; beſides, it is againſt the laws. 

Far. Laws! pray who made them? 

. Fuſe In moſt countries they are made by one 
man; in others by half a dozen; and the number 
ſcarcely ever exceeds twenty. | 

Far. But if they are made without his own con- 
ſent, they muſt either bind him by phyſical neceſ- 
fity, which we have already examined, or can have 
no force diſtinct from that of ny and obligation. 

Juſ. That I allow. | 

Far. If then he thinks the obligation ſuch as 
ought to determine him to remain a member, he 
will willingly remain, even though he ſhould have 
2 power of departing ; and this, I apprehend, is 
one method of conſenting to the government. 

Juſ. There is ſomething in this. 

Far. But this power of judging, he can no more 
give up, than he can his common nature: thoſe 
who pretend to do it, are fools or hypocrites ; 

N 2 : nor 
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nor has there ever been a age inſtance of its 


being done. 11 

Juſ. What, do not the 3 Catholics give 
up their own private judgement to that of the 
church, which they allow to be infallible? _ 
Tar. They do not know how to reaſon, that is 
all. For they muſt either pronounce themſelves 
infallible in forming judgements about others; 
or elſe they muſt allow that fallible beings may 
as well be deceived in the judgement they make of 
another's infallibility, as in any other opinion: in 
the firſt caſe, it would be vain to reaſon with 
them; and in the ſecond, they muſt allow, that 
they never can proceed beyond the force of their 
own private judgement. 

Juſ. Well, ſuppoſing I grant this? 

Far. What is, therefore, a juſt government to 
every individual, muſt be founded upon his own 
conſent, either privately, or publicly given ; if he 
thinks it juſt, he will conſent to it; if he thinks it 
unjuſt, he cannot really conſent; in this ſenſe, 
juſtice and conſent are ſy nonimous terms. 

Juſ. But may not a man believe a government 
to be juſt, and yet refuſe to do his duty towards 
it? 

Far. In that caſe, he acts againſt bs own con- 
viction; which he may equally do, though he 
ſhould voluntarily and formally conſent. But we 


are confidering the connection there is between 
juſtice and conſent, If this be true in 1 to an 


indi- 
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individual, muſt it not, with greater force, be crue 
of the whole people ? 

Fuſ. What? 

Far. That in order to 3 a government 
juſt, they muſt conſent to it. That is, that 
unleſs they think it ſuch a government as they 
would voluntarily chooſe, they can never think 
themſelves bound to ſubmit to it, or to con- 
tinue it. | 

Juſ. What, may not the people be miftakew;d : 

Far. Very grolsly : they are but men; but what 
other Judgement can they make uſe of, but their 
own ? 

Fuſ.. What other; they may be avid by their 
betters, by the government? 

Far. If they judge the opinion 1 any one elſe 

better than their own, they will quit that, and 
adopt the new one. If they do not, why ſhould 
they accept the opinion of any one elſe in ** 
ference to their own ? | 

Juſ. What, not of thoſe who: are wiſer? 

Far. How are they to know they are wiler ? 
Is there any other method than by uſing their own 
judgement ? | 

Fuſ. I own I am a little puzzled—there mat be 
ſome ſophiſm in all this What, are the beaſts of 
the people to have this power of judging ? 

Far. How do you know they are beaſts ? 

Fuſe. Many learned and ingenious men call them 
ſo, POL YAM 2010 715 "546 oh 
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Far. Very likely. But does one man's calling 


| his neighbour a beaſt give him a right to judge for 


him? Much leſs for a whole multitude ! 

Juſ. 1 cannot entirely ſettle that affair of judge. 
ing. But have not the government in every country 
a right to direct the conduct of their ſubje&s > _ 

Far. Do you mean by the government, one, or 
half a dozen, or twenty; and by their ſubjects, 
ſome millions? 

Fuſ. Yes. 

Far. In order to direct their conduct, they muſt 
firſt determine what is proper to be done, and "WAR 
the contrary. | 

Fuſ. Yes. 

Far. And in order to do this, muſt they not 
exerciſe their judgement ?. 

Faſ. Certainly. 

Far. Will your worſhip ſhew me how every man 
can have a right to judge for himſelf, and yet a 
few for millions? ä 

Juſ. But thoſe few may determine ſomething ſo 
juſt and uſeful, that when known, it ſhall appear 
reaſonable to all, or the greater part. 


Far. The greater part! of whom? of-them- 


ſelves, or the people ? 

Fuſe. Of the people. 

Far. If they judge it juſt, and uſeful, and 
reaſonable, they will conſent to it, whether they 
thought it themſelves, or heard it from others. 
Dg we refuſe n to live in houſes, or wear clothes, be- 

cauſe 
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cauſe we did not think of them ourſelves? Beſides, 
without knowing it, your worſhip is eontinually 
affirming the ſame thing that I do. 

Juſ. How is that? rene 

Far. You ſay there is a mutual e wk 
upon ſubjects to obey, and upon the government 
to rule properly. Or do you mean any thing elſe 
when you talk of a n 
Juſ. Certainly not. 

Far. But if one party does not 1 bs 
duty, I apprehend, the other can be under no obli- 
gation to him upon that account ? 

Juſ. That J grant. 

Far. Who then is to judge ke the govern- 
ment perform their duty or not;—the people? 

Juſ. I cannot allow that—the whole are to 
judge. 

Far. The whole !—what, both government and 
people ? 

Fu. Yes. 

Far. And if they ſhould . in their judge- 
ments, who is to decide between them? . 

Juſ. Why, the government. 

Far. That is an excellent method of Jeckiing 
the matter. When your worſhip hires a bailiff or a 
ſteward, do you apply to him to know whether 
he diſcharges his duty, and looks after your 
affairs properly ? 

Tu. No I uſe my own eyes a and judgement. 
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Farm. Why, then, ſhould not the people do 
the ſame?” unleſs: the people were made for a par. 
ticular government, and not every particular go- 
vernment for the people. 
Juſ. There is no en to and drawn from a 


compariſon. 


Far. But if the Lovernoiine are to judge of their 


own unde, it ſhould ſeem an inſult upon com- 
mon underſtanding to talk of obligation, ſince the 
vileſt tyrant that ever lived will always aſſert that 


| he-governs well, and charge his own exceſſes upon 


the depravity of his ſubjects. If, on the contrary, 


you allow the people to judge, what is this but 


founding government upon conſent ? 

J. Why I don't care if I do allow a kind of 
tacit conſent, provided you go no farther. 

Far. It this is true in general, it muſt alſo be 
true in particular: if it is true in one caſe, and at 


one time, it will equally hold good in every other 


caſe, and at every other time. 

Ju. How do you mean? 

Fur. That if every man has a right from nature 
to judge for himſelf, and the whole for the whole; 


if the public good is the juſt end of all govern- 


ment, and the people have an immediate right from 
nature to conſider the conduct of thoſe who ad- 
miniſter it; if, laſtly, no man has a right to judge 
for the many without their confent ; that all theſe 
things, propoſitions I think they are called, will al- 
ways be true of every , and at every moment 
of its exiſtence. 
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Juſ. Hum. 

Far. If they are not true, your worſhip will 
vleaſe to ſhew the exception; or if you have 
made any unwary ee you know you 
may retract them. 

Fuſ. Well ; let us hear the reſt of your lads: 
rences. 

Far. There is ſuch a wy: as 1 and wrong 


in itſelf, juſtice and injuſtice, good and evil; 


upon the firſt of all theſe government ſhould be 
founded. 

Juſ. I ale nobody will deny that. 
Fur. But as every human being is liable to 
error, and as opinions vary, it is impoſſible to de- 
cide who has really arrived at truth, therefore 
the particular ſyſtems of right and wrong which 
grevail in the world, are only the particular opt- 
nions of thoſe who profeſs them. 

Juſ. Are there not ſome ann upon which all 
are agreed ? | 
Far. Where all are . there will be no 
diſpute; but where men differ, it is only the 
judgement of one ſet of men againſt that of ano- 

ther. 

Juſ. That Kenn, true. 

Far. When a government, therefore, is ſaid 
to be founded upon reaſon and juſtice, it means 
no more than the opinion which certain men en- 
krtain upon theſe points, : 

Fuſ. That I may, perhaps, admit. | 

135 * Far. It 
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Far. If all the ſociety are agreed, that forms 
the juſteſt ſpecies of government, we can conceive, 
a government founded upon univerſal conſent ; if 
a very large part, it will be leſs perfect, but fil} 
ſufficiently ſo for common uſe ; but if. only a 
ſmall part, thoſe who immediately govern, ſhould 
pronounce it good, while all the reſt conſider it 
as unjuſt, evil, and unreaſonable ;. it is their opi. 


nion which ought to prevail, and not the ſenti- 
ments of the fave in . to thoſe of the 


many. 

Juſ. Go on. 

Far. But this is true of every nation n of 
every time. If the people are in the habit of 
judging for themſelves, that will be the evident 
ſpirit and form of the government; if they are 
not, they will have a right to reſume it wheneyveg 
they pleaſe; and when once they have formed à 


judgement, that judgement ought to prevail 


againſt the opinion of the few. But as no man 
can pretend to a natural right of judging for ano- 
ther, much leſs can he pretend to a right of 
judging for a thoaland or a million; if he does 


judge, and attempt to enforce his own inferences 
by compulſion, there is an end of all reaſon, and 


one ſpecies of ee may be oppoſed to ano- 
ther. 


Juſ. At leaſt you do not affirm that governments 
are founded upon an actual compact? 

Far. Certainly not. As far as I am acquainted 

| with 
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1 
with the world, I ſee much more of injuſtice and 
oppreſſion in moſt governments than of public 


good. But an actual compact is an expreſſion of 
ſomething that 1 is ſuppoſed to have an antecedent 


exiſtence, is it not? It is an aſſertion. of right on 


one ſide, and an acquieſcence on the other ; and 
theſe are frequently mutual. 


Jul. Yes. 


Far. The compact, then, is only the record of 


theſe rights which have an abſolute and indepen- 


dent exiſtence: this you admit when you talk 
of a quaſi- contract. 

Fuſ. 1 do. 

Far. The rights, then, are of a higher nature, 
and of more authority than even the compact; 
and he that poſſeſſes the ſubſtance — always 


claim the ſhadow. 


Fuſ. What do you mean > 

Far. I mean, that, as in Magna Charta, our 
anceſtors did not create certain rights which were 
before unknown, but only demanded an acknow- 
ledgement of them; ſo every people may juſtly 
claim the ſame acknowledgement of the rights of 
nature from thoſe who govern ; and you may call 
this a compact or what you pleaſe; the right will 
eternally ſubſiſt. 

Juſ. But is no government juſt, excepting 
where there is an actual compact? 

Far. Your worſhip may anſwer chat queſtion for 
yourſelf, 
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Fuſ. How ſo ? 
Far. How many free gvvernments are there 1 in 


the world? 


Juſ. About three or four, if we except thoſe 
barbarous nations which we are imperfectly ac- 
quainted with. 

Far. And how many arbitrary ones are there? 

Jul. All the reſt of the world that we are ac. 


quainted with. 


Far. Is there any knowledge or mention of ac. 
tual compact in thoſe laſt? 

Juſ. It would be certain death even to hint at 
ſuch an idea. The whole nation is ſuppoſed to be 
the property of a ſingle perſon. 

Far. And is it the ſame in the three or 8 frep 
countries ? 

Fuſ. By no means: there ſomething. of that 
kind ſtill ſubſiſts, and is interwoven with the form 
of government, though it is wearing out every 
day. Indeed we can enumerate more nations than 
one, that have had theſe actual compacts ſubſiſt- 
ing within the memory of man, but dare tio longer 
claim them. 

Far, You have then anſwered your own quel 


tion; for if theſe actual compacts are ever found 


by experience to accompany public liberty, and 
meaſure its extent, I ſhould think that every wile 
and virtuous people would be as ſolicitous about 
their preſervation as you gentlemen are about the 
title deeds of your eſtate ; and- where they were 

| loſt 
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Joſt or miſlais, would be never eaſy til] they had 
either recovered them, or formed new ones. And 
after all, that State muſt ever be allowed to be the 
freeſt, and that government moſt juſt, where this _ 
great, eternal, ſocial compatt is beſt underſtood, moſt 
univerſally allowed, and e in the faireſt cha- 
racters. 

Juſ. Well, N J cannot, upon the whole, 


deny that there is ſome ſhew of reaſon in ſome of 


the pofitions you have advanced; I ſee that you 
have been * chewing the cud over and over again 
«© on ſome bits and ſcraps collected out of the 
« writings of Oliver's levellers x. But I cannot 
help adviſing you never to print ſuch ſeditious li- 
bels as I have this day heard. 

Far. Libels l your worſhip : libels ! whari is it a 
ſeditious libel in this free country to converſe upon 
the principles of general liberty, and talk of the 
ſocial compact and a government of conſent? I 
thought the very government under which we 
live, had ſprung from a Revolution, which could 
be juſtified upon no other principles? 

Juſ. Farmer, * To be ever talking of revolu- 
* tional principles, whether with or - without a 
* cauſe, is a ſure ſign either of a very weak head, 
c or of a very bad heart +.” 
Far. What, then are revolutional n 
falſe Principles! * 


Dialogue between a Frecholder &c. p. 25» 


Fu. 1 do 


T Ibid, 28, 
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Faf. I do not altogether ſay that; 

Far. Why then ſhould we not talk of them? 
Next to the principles of religion, is there any 
thing of more conſequence to any man than the 
principles of his government, the principles of 
freedom, the natural, eternal, unalienable rights of 
the ſpecies. 

Juſ. Farmer, I muſt repeat to you, that you are 
now uttering poiſonous and malignant libel, 
which I muſt caution you againſt publiſhing. 

Far. There is very little danger of any thing! 
can ſay ever getting into-print.—But as to the na- 

ture of it, I cannot conceive that it is either poi- 
ſonous or malignant. God knows I work very 
hard, and have enough to do to pay my taxes 
already; fo I have no deſire to be proſecuted for 
libels; nevertheleſs, ſhould a thing of that kind 
happen, I am as well prepared as another, and 
ſhould have an honeſt jury of my neighbours, that 
will not ſuffer me to be oppreſſed. 

Fuſ., Now, Farmer, you are giving a ſpecimen 
of the greateſt ignorance J have yet heard drop 


from your lips. Do ye not kn ow, that the jury | 


have nothing to do with libels ? 

Far. Nothing to do with libels The law is 
altered then—for as it ſtood when I was laſt upon a 
jury, we, jurors, had a right to determine upon 
every crime that came before us. 

Juſ. The law is not altered; and you may decide 
upon every other crime but that of libel, 

1 5 Far. Is 


S 1 a Pry Pry Fas | 


ſ wi Þ 


Fur. Is there then ſome particular law, which 
ſays, juries ſhall not determine about libels ? 

Juſ. None, — And even in reſpect to libels, you 
may determine whether the party accuſed was 
guilty of the fact of publiſhing ; it is only the 
law, which muſt be lalt to wiſer heads than 
15 5 s. 


Far. Pray ba is this diſtinRtion of law and 
fact founded upon? 

Juſ. Upon the nature of china and the Engliſh 
conſtitution. For it is very plain, that ah 
twelve men of decent underſtanding and unexcep- 


tionable character, may be well qualified to hear 


evidence in reſpect to matter of fact, and to decide 
upon it, they muſt be very unfit to give a judge- 
ment in reſpect to the abſtruſer doctrines of the 


law. And according to this is the ſage opinion of 


Lord Coke, For jurors are to try the fact, and 


the judges ought to judge according to the law 
that riſeth upon the fact, for ex facto jus oritur . 


Far. I would not wiſh to miſtake your worſhip | 


in a point of ſo much cage but you allo . 
that the jury is to try the fact. 

Juſ. Moſt undoubtedly. 

Far. What fact is it they are to try; the fact 
contained in the indictment or ſome other? 

7u/. In the indictment to be ſure. No _ 
crime can come before che court. 

Far, And what is properly an indicment: 2. 


® Coke's Inflitutes, part 1. ſect. 336, edition of 1639. 
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Juſ. © An indiftment is nothing elſe but a plain, 
ce brief, and certain narrative of an offence com- 
© mitted by any perſon, and of thoſe neceſſary cir- 
©* cumſtances that concur to aſcertain the fact and 
ce its nature *.“ And, in order to give it due accu- 
racy, beſides other circumſtances of time and place, 
<« there is required in an indictment a certainty, 
de touching the thing wherein or of which the of- 
“ fence is committed,” The fact itſelf muſt be 
« certainly ſet down,” and © the offence itſelf 
% muſt be alledged, and the manner of it f.“ 

Far. And this fact, thus ſet forth in the indict. 
ment, and conſtituting a particular offence either 
againſt the common or ſtatute law, 1s what the 
jurors are to try. 


Fuſ. They take an oath to that purpoſe, '** That 


<« they will well and duly try, and true deliverance 
« make, between our Sovereign Lord the King and 
< the priſoners at the bar, and true verdict give, 
* according to their evidence. .“ 

Far. If then I underſtand you properly, every 
indictment muſt contein an offence, and it is the 
evidence of that offence which properly falls oor 
the cognizance of the jury. 

Juſ. You are right. 

Far. But what is an offence? Is it not ſome action 


5 which is forbidden by the law, under the penalty 


of a particular puniſhment ? 


* Hale's Pleas of the Crown, vol, 2, p- 169, edition of 7 36, | 


+ Ibid, 182, 133, 184. 
3 * 293+ 


th 
vi 
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ul. Certainly. | 


. 
* Far. And is it not, then, ſuppoſed, that 
eren the meaneſt underſtanding may comprehend - 


F what is the fact ſo prohibited? If it is made 


felony to alter the direction of a frank, muſt not 
every perſon in the nation be ſuppoſed capable of 


a partridge or convert barley into malt, muſt we 


barley and malt from an baſty e ? 

Fuſ. To be ſure. 

Far. And is not this true of every thing that 
is forbidden by the laws; or of the two or three 
thouſand penal ſtatutes which I have heard pre- 
vail in this free country, is there one of them 


pretence of ignorance ? 


lar 1 in which he had offended. 
Far. Why, then, according to your account, 
erery perſon in the nation is ſuppoſed capable of 


underſtanding not only the groſs and capital 


diſtinctions of crimes, but all the minuter ones 
which affect the intereſts of the exciſe ; ſuch as 
the laws of making malt, the coppers in which 
tallow is to be boiled, the diſtinction between ruſh 
and mould candles, the art of roaſting coffee, of 
making ſoap, of diſtilling ſpirits, the natural hiſtory 

* Rs of 


knowing what a frank is; if we may not ſhoot © 


not be able to diſtinguiſh a partridge from a crow, 


which may be violated with impunity under the 


Juſ. Were it otherwiſe, there would be no 
ſoch thing as puniſhment for crimes, for every 
one would pretend to be ignorant of the particu- 
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of hares, partridges, and pheaſants, of the num. 


berleſs ſpecies of dogs, at what o clock it is legal : 
to ſend half a dozen pounds of tea acroſs the Way, a 
| and when a crime azainſt the ſtate, in ſhort. .,., g 


70. In Mort, Farmer, you wuft have done with 
your. enumeration. But, i in one word, by Ignorance 
te of the mun' icipal law of the kingdom, or of the 
as penalty thereby inflicted upon offenders, doth 
te not excuſe any that is of the age of diſcretion 
% and compos: mentis from the penalty of the breach 
« of it; becauſe every perſon of the age of diſcre- 
e tion and compos mentis is bound to know the law, 
ce and preſumed ſo to do: gnorantia eorum, que 
quis ſcirè tenetur, non ercuſat ., 1 

Far. At leaft you will allow that the law cannot 
juſtly puniſh 2 a man for any thing which! is not in. 
telligible to a common underſtanding. 

Fu. Nor is there any thing made a crime, and 
puniſhable by our laws, which is not ſufficiently 
plain to the meaneſt underſtanding. 

Far. 1 thought a libel had been an exception. 

Juſ. Nothing in the world more eaſy. to com- 
prehend — © A libel is a malicious defamation of 
* auy perſon, expreſſed either in printing or writ- 
e ing, ſigns or pictures, to aſperſe the reputation 
« of one that is alive, or the memory of one that 
2 is . And if this holds good of writing 


PT - 


| 6s Hale's Pleas of the Crown, t, 42. 
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whoſe tendency is only to blacken the character 
of private individuals, much more muſt it be true 
of thoſe abominable performances, which tend to 
« alienate and withdraw from our Sovereign Lord 
« the King that cordial love, allegiance, and fide- 
« ity which every ſubje& ſhould and ought to 
« have towards him :” and * by wicked, artful, 
« ſcandalous, and malicious alluſions, ſuppoſitions, 
and inſinuations, to traduce, ſcandalize, and 
« yilify the principal officers and minifters of 
« ſtate, and thereby to weaken. and diminiſh the 
public 1 power, and authority of the Go- 
« yernment ;” or, © to move, excite, and ſtir up 
the ſubjects of our Lord the King, to inſur- 
« rection and rebellion *.“ Is there any thing in 
al this but what is perfetly intelligible? Or can 
any one blacken the reputation of his neighbour, 
or traduce the principal officers of State, and excite 
inſurrection and rebellion, without being conſci- 
ous that he is going what is F by the 
laws ? 

Far. I ſhould think not: more a 
as any writing which was intended to act upon 
the multitude, and thereby to inflame their paſſions 
2gainſt the government, and to excite an inſur- 
retion and rebellion, mult be ſufficiently plain, 
or it never could produce the: deſired effect. 


* All theſe n are Un from & formation in the trial 
of J. Almon, 1770. 
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Juſ. Here, farmer, you are right — And there 
fore it has been wiſely obſerved, that a deſa- 
e matory writing, expreſſing only one or two let- 
« ters of a name, in ſuch a manner, that from 
* what goes before and follows after, it muſt 
ec needs be. underſtood to ſignify ſuch a particular 
<« perſon, in the plain, obvious, and natural con- 
* ftruftion of the whole .... .. is as properly a 
ce libel, as if it. had expreſſed the whole name at 
large; for it brings the utmoſt contempt upen 
ce the law, to ſuffer its juſtice to be eluded by 
< ſuch trifling evaſions: and it is a ridiculous abſur- 
46 dity to ſay, that a writing which is underſtood by 
& every the meaneſt capacity, cannot poſſubly be under. 
e flood by a judge and jury. — There, farmer, 
there is law for you — Can any one write a libel 
now, do you think, and pretend ignorance ?— 
You ſce it muſt be intelligible even 70 the mew 
capacity. 

Far. I am infinitely obliged to your workkia for 
all this information-—But, from all you have ſaid, 
cannot help making one general concluſion. 

Juſ. What is that? 

Far. That the commonly lledged diſtinction 
between law and fact is either a miſtaken one, or 
elſe that there are many caſes, in which even. the 
meaneſt underſtandings muſt judge of both. 

Juſ. How ſo? 

Far, You have laid it down as an 1 


* Haw, v. 194. ; 
Prins 


1% 
principle in all our penal laws, that every man 
who is arrived at the years of diſcretion, and is 
compos mentis, is baund to know the law, and is pre- 


ſumed ſo to do. 


e. 
Far. How can he do this without alſo judging 


of the law in ſome ſort? Muſt he not, in the firſt 
place, underſtand what the particular fact is, 
which is forbidden? And in the ſecond place, 
muſt he not judge that the particular fact which 
he thinks of is the fact forbidden by the law 2 
Without this power of the underftanding, would 
any man be able to obey the laws even for a ſingle 
day? Or would it aſſiſt him much to be able to 
decide what a libel was, unleſs he could alſo 
comprehend that this was the libel forbidden by 
the law, and puniſhable at the diſcretion of the 
court with fine and impriſonment ? . 

Juſ. I cannot contradict what you ſay. 

Far. Suppoſe a poacher is brought before your 
worſhip, wires. found upon him, others in the 
hedge, and a brace of hares peeping out of. his 
pocket, will it avail him to ſay, that he indeed 
underſtood what ſnaring a hare was, - becauſe that 
is matter of fact; but he did not know it was any 
crime, becauſe that is matter of law? Did- it avail 
me any thing in the caſe of Old Ball, for which 
your worſhip has fined me twenty pounds, to ſay 
I had never read the act; or will it now avail me 


any thipg to ſay, I know what a blind mare is, 


but 


1 
but I cannot pretend to judge whether I am to 
enter her or not, becauſe that is matter of law? 

Fuſ. This is, indeed, true in moſt caſes. 

Far. You bave ſaid it was true in all, even in 
matter of libel. If you know any exeeptions, 
pleaſe to ſtate them; and at the ſame time ex- 
plain, if you pleaſe, how a man can be bound to 
know the law, and obey ity if the law is not ins 
telligible? 

Juſ. Well, well, go on; I ſhall not conteſt that 
point with you. 

Far. But if it be neceſſary for every man 
thus to judge of fact and law for himſelf, is it, 
I wonder, more difficult to do it in the caſe of 
another man? And without this preſumption, 


could a jury ever bring in a verdict at all? Muſt 


they not, in every caſe, return, as war ſometimes 
uſed to do, ignoramns ? 

Fuſ. What does all this tend to? | 

Far. Your worſhip ſet out with' ſaying, that 
the jurors muſt! confine themſelves to fact, and 
not meddle with the law; yet you have now al- 
lowed that every man throughout the kingdom 
muſt every day judge for himſelf both in fact 
and law, in ſome thouſand inſtances: are the 


jurors, then, ſuppoſed” to be more ignorant than 


the felons who come before them? 
Fuf.' Certainly not. 


Far. If, then, the priſoner at the bar” is pre- 
viouſſy ſuppoſed to have underſtood the particular 
| law 
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law which he is accuſed. of violating, may not 
the jury underſtand, whether the facts alledged and 
proved againſt him amount to ſuch a violation or 
=” 
Fuſ. In mokk caſes this is ITE, but there may 
be exceptions. | 
Far. We will conſider the exceptions | hands. 
But I wiſh to aſcertain what is my duty and my 
legal privileges as a juryman, leſt I ſhould decide 
unjuſtly about the eſtate, the liberties, or the life of 
my fellow creatures in this world, or hazard my 
ſalvation in another, by acting contrary to wy 
oath. . 
Fuſe Well, well, go on; fo begin to be red 
of this converſation. | | 
Far. The indictment your N has Py | 
to be © a plain, brief, and conciſe narrative of the 
« offence,” and this indictment. the jury are (worn 
to try. What is it then they try? nota bare, ſimple; 
indifferent fact, but a fact ſo complicated with 
law, and diſtinguiſhed from all other facts, as ta 
conſtitute à particular offence, and this offence 
they are to try; the offence, to be fure, contains a 
fact, but it alſo, contains the law blended with it. 
If, then, the jury are to try the offence contained 
in the indictment, they muſt not only conſider the 
mere fact, which would be no offene at all without 
the law, but alſo ſo, much of the law as, blended: 
with the fact, is ſufficient to conſtitute. it the 
crime in, queſtion, Your worſhip has. heard the 
. old 


| 0 ] 
old proverb, © Every mare is an horſe, but every 
£ horſe is not a mare.” 
Fuſ. What have your vulgar allyfions to do 
here? 

Tar. A great deal. Every offence is a fact, 
but every fact is not an offence. If, therefore, 
the jury are to try the offence, they muſt neceſ. 
ſarily find the fact; but it ſurely does not follow, 
that becauſe they are to find the fact, therefore 
they have nothing to do with the offence. And 
what is it they ever pretend to find, except the 
ſpecific fact ſer forth in the indictment ; upon 
which they are to give a verdict according to the 


evidence, and true deliverance make, or elſe they | 


are forſworn? If the indictment is for murder, 
the fact to be found is, whether the priſoner has 
committed murder or not, for that is the fa& 
about which they are to hear evidence; not 
whether one man has run a knife into the body 
of another, for that might be by accident or in 
| kelf<defence, + And I 10 heard that the form of 
the indictment is ſo ſacred, that the omiſſion of any 
one particular which is neceſſary to conſtitute the 
crime, would render it inſufficient; and that an act of 
parliament was neceſſary to give a power of leaving 
out three little words“. To ſay, therefore, that 
every indictment muſt contain a plain, brief, and 
conciſe narrative of an offence, which offence is the 


* 37 H. 8, cap. 8, to omit the words vi et armis in indi» 


ments {or murders, 
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fact to be found by the jury; that they take a ſo- 

lemn oath well and duly to try this, and true delive- 

rance make between the King and the priſoner, ac- 

cording to their evidence ; and then, that after all, 
\ WB they are to find ſome fact which is totally indiffe- 
eent to the indictment, and, therefore, not the fact 
inquired after; What is this, your worſhip, but 
de ſtrangeſt jargon that was ever invented to 
puzzle common ſenſe ! ? 

Ji. How do you mean? 7 

Far. In an indictment for ſtealing a horſe; if the 
jury were to find, that the priſoner was ſeen 
mounted upon the horſe in queſtion; in one for 
burglary, that he was ſeen looking out of the win- 
dow; in one for rape, that he was diſcovered in bed 
with the proſecutreſs; is it not evident that all theſe 
things might be facts, but would not be the facts 
the jury were to try, becauſe they conſtitute nd 
crime; and, therefore, are not the facts contained 
in the indictment? Or what would you ſay to 4 
judge that ſhould gravely tell the jury, they were 
w overlook every other circumſtance, and only 
hear evidence and bring in a verdict about theſe 
meaning particulars ? 

Fu. Bur no judge ever yet gave ſuch a charge. 
Fl | Far. What think you of William Anderton, that 
e In the year 1693, juſt five years after the bleſſed 

Revolution, was tried upon a ſtatute of Edward 


III. 1 think, for compaſſing the death of the 
King ? OT KM 


Q-. Ju. I 
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Juſ. I thought I ſhould catch you at laſt -. 
This is high treaſon, and muſt be proyed by ſome 
oyert act; what has this to do with libels ? 

Far. What, indeed! Yet the only evidence that 
he had compaſſed the death of the King, waz, 
2 printed libel; and the only proof that he had 
3 this libel, that it was found in his bureau; 
and that a printing preſs and other libels, corrected 
by him, were diſcovered in his lodgings. When 


this poor fellow, who was afterwards hanged for | 


this moſt clear aud explicit treaſon, laid it was a 
matter of law to determine whether a printed pꝛ- 
per could be deemed an overt act of compaſſing 
the death of the King, and therefore defired counſel 
might be aſſigned to him, the Court told him 
there was no room for it; printing was manife/?ly ar 
avert ad; and therefore there was no matter of lay 
for counſel to plead : And the Lord Chief Juſtice 
A reby ſummed up the evidence to the jury, 
* telling them what dangerous conſequence ſuch 


« treaſonable libels were of; and that it was a 


i great and malicious a treaſon ag ever could be 
« imagined. This was done only to exaſperate, aud 
< to ſtir up ſedition and rebellion amongſt us; 


cc therefore, if they did believe what the witneſſes 


4 for the King bad ſworn, 19 be ſufficient evidtuc 
g that be printed the libel, then they muſt find bin 

10 guilty. 5 
Jal J ſuppoſe Homeſpun has furniſhed you 
with 
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with all this any ſtuff, out of the 8th volume of 
the State Trials“. 

Far. Silly ſtuff, do you eall it 70 To me it ap- 
peats an authentic, but dreadful leſſon, of what 
Engliſhmen muſt expect, as often as they ſuffer 
that great and conſtitutional bulwark of all their 
liberties, the privileges of juries, to be invaded: 
and therefore I moſt ſincerely wiſh that this trial 
could be known from one end of the Kingdom 
to the other, and read by every jutot before he 
enters a court of juſtice. At preſent, I will beg 
ave to aſk your worſhip, whether that jury was 
not forſworn, which, inſtead of trying and finding 
the fact contained in the indictment, high treaſon 
in compaſſing the death of the King, only tried 
and found à fact, the publication of a bock, 
which in itfelf was innocent; and that, inſtead of 
giving a true verdift according to their evidence, 
gave an immaterial part of the evidence for a ver- 
dict, and inftead of true deliverance between the pri- 
ener and the King, delivered an innocent man up 
to the rage of enemies, SO] at all ants, 
to deſtroy him? 


Ju. What, may fot the jury find a | ſpeoia 
verdict? 


Far. Yes, certainly; if they can form no Jevifive 
opinion upon the cafe, they may bring in a ſpecial 
"aony becauſe they muſt give ſome verdict and 


second edition, p. 64. 
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every verdict muſt be either general or ſpecial. 
But if they negle& the means of information before 
them, and inſtead of clearing an innocent man, 
when there is no ſufficient evidence to convict. 
him, deliver him over, either by their negligence 
ar timidity, to his enemies, they forſwear them- 
ſelves, and are guilty of every miſchief which they 
are-the occaſion of to the priſoner. 
Ji. Well, well; the power of giving a. general 
a W upon the indictment, is not, J believe, con- 
teſted to the jury in any capital caſe. In the caſe 
of John Matthews, a lad of nineteen years old, 
who was hanged for printing a libel in the year 
1719, upon a ſtatute of the 6th of Anne, which 
makes it treaſon to aſſert that the Pretender hath 
any right to the crown of Great Britain, the judge 
thus concluded his charge to the jury: Gen- 
ee tlemen, you are upon this to conſider whether 
ce the priſoner at the bar hath maliciouſly, ad- 
ec viſedly, and directly declared, maintained, and 
* affirmed, by printing, that the Pretender hath a 
< right to the crown of Great Britain. 
Upon the whole, if it ſhall appear to you, 
that the priſoner at the bar hath printed this 
< libel, or cauſed it to be printed; and that by 
& this libel, he hath malicioufly, adviſedly, and 
< directly maintained and affirmed, that the Pre- 
tender hath any right or title ta the crown of 
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bs theſe realms, then he is guilty of the indictment, 


« otherwiſe you muſt acquit him.“ 

Far. I vill make no obſervations upon the t= 
ty of hanging a lad of nineteen, who very probably 
did not underſtand a page of what he printed, 
although I think - ſuch barbarity could - hardly be 
the intention of the legiſlature : but this appears 


to me a full acknowledgment of the jury's right 


to conſider the matter of a libel. 
FJuſ. Here a particular aſſertion is made "ry 


treaſon; and therefore it is neceſſary to examine 
the body of the libel, to know whether that par- 


ticular aſſertion is contained in it; ſince, though 
the libel had contained every other ſcandalous 
and ſeditious expreſſion, if it did not contain the 
direct aſſertion of the pretender's right to the crown 
of this kingdom, it would not have been treaſon 
upon that ſtatute. The aſſertion is the "O's 
the libel is only given in evidence. 

Far. And is not this the caſe with every libel? 2 

Fu. How? 

Far. Is not the pretended libel, that is, the 2 
licatjon, quoted as an evidence of. ſome particu- 
lar criminal intention? Or would a general in- 
dictment againſt a man for publiſhing a libel, 
without ſtating any thing farther, hold good ? 
Juſ. To be ſure an indictment that did nat ſtate 
ſome intention to defame the government, to vilify 


* State Trials, 9, 718. 
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publie characters, to create animoſities, to diſturb 
the public peace, would not be effectual “. 

Far. A publication then is, in itſelf, no libel, 
and can no more conſtitute a crime, chan — 

a ſword can conſtitute murder. 

Fu. I grant that every man in this country has 
a general right to publiſh, as well as to act: indeed 
publiſhing is no more than one > particolar method 
of acting. 

Far. But to > defame the government; to create 


animoſities, or to diſturb the public peace, is a 


critne for which a man is juſtly puniſhable. 

Fu; To be ſure, 

Far. And this intention, when elearly expreſſed 
or proved by writing or printing, is that which 
conſtitutes a libel and a public offence; for I am 
not now ſpeaking of private defamation. Or do 


you give any other account of libels ? 


Fuf. No. : 
Far. Why then the crime is to intend to defame 


the government, to create animoſities, or to diſturb 


the public peace. Muſt not this, or ſome ſuch 


offence, be charged in an indictment for a libel ? 
Fuf. I do not deny that ſome ſeditious intention 

is always charged in the indictment, 

Far. Why then it is the ſeditious intention, the 

will to create atimoſities, the intention to diſturb 


1 In a i en 88 the tendency which all libels 
have to create animoſities, and to diſturb the public peace, is the 


ſole conſideration of the law. Blackſtone's Commentaries 4, 151+ 
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the public peace, which is the crime; and this is 
certainly what the jury are to try, and about which 
they are to give à true verdict according to the 


evidence. 


Jul. But particular paſſes are always quoted 
in the indictment, 

Far, Sq is the making a wound of ſuch a deter- 
minate ſize, and with a particular inſtrument, in 
an indictment for murder. But this is not the 
crime, it is only an evidence or circuraſtance ; and 
therefore is nat to rule the verdict. 

Juſ. But in the caſe of libel, it is the particular 
W which conſtitutes the drime. 

Far. What! are there certain forms of words 
which are ſorbidden by the law? 
Fuf. 1 do nat ſay that, except in the caſe of that 
ſtatute on which Matthews was hanged, and a ſew 
more. There js no preciſe form of words which 

can be defined to conſtitute a libel, 

Far. There is then no preciſe farm of wards 
which is to direct the enquiry of a jury. 

Juſ. Were a million of forms to be forbidden, 
enow would remain to evade thoſe poſitive. laws, 
and exerciſe the malice of the libeller. 

Far. If no particular form of words then con- 
ſtitute a libel, no particular form of words is the 
crime to be aſcertained, or the object to be in- 
quired after by the jury; fince, when the law 
forbids nothing, at firſt aght — ſhould be 
2 crime. | 


E 

Juſ. How! is it no crime to attempt to raiſe 
ſedition, to create an evil opinion of His Majeſty's 
government, to vilify great officers of ſtate? 

Far. I do not deny it. 

Juſ. Why, then do you 83 that words which 
do all this are no crime ? 

Far. I never ſaid ſo. 

Juſ. What did you then fay ? 

Far. I ſaid that as no particular form of words 
was forbidden by the law, or could be the ſubject 
of an indictment, it never could be the ultimate 
object of a jury's inquiry, whether the perſon ac- 


cuſed had really omen or an any _ 


cular one. 

Fuſ. 1 do not know that. 
Far. If I am wrong, will your worſhip inform 
me what particular words in themſelves conſtitute 


a libel, without the conſideration of * other 


circumſtance? 


Juſ. What! Would it not be a libel to 1 
or print, that many of His Majeſty's Miniſters 


were knaves? 
Far. Suppoſe the words were to ſtand ſo, 


might they not be followed by an explanatory ' 


paſſage which ſhould transfer the guilt to ſome 
other perſon ? Might I not add, * fo ſay the diſ- 
« affected and the ſeditious; but my opinion is, 
ce that they are patterns of every virtue, particu- 
&« larly diſintereſtedneſs; would that be a libel ? 


Is not the worſt part of a libel always repeated in 


5 the * 2 


Far, Much 
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Ju. Much may be ſaid on both ſides ; hows 
ever I will allow that no particular words can in 


themſelves conſtitute a libel ; or at leaſt they can- 


not be preciſely aſcertained 3133 

Far. Why, then, it is not the particular form 
of words which conſtitutes the innig of the 
jury. 

Fuſ. Yes it is; becauſe. if they aſcertain the 
words, the court will decide for them whether 
thoſe words compoſe a libel or not. fy 

Far. The jury are much obliged to the court 


for taking their buſineſs off their hands; but have 


you not allowed that the jury are to inquire and 
hear evidence about the particular offence con- 
tained in the indictment? Now in the caſe of a 


libel, it is not this or that particular form of 


words which conſtitutes the offence, but the in- 
tention to diſturb the public peace. 


Juſ. Ves; but the proof, and the only proof 


alledged is, ſome particular paſſage, or, perhaps, 
more than one, taken from the libel. 


Far. Libel! That is the point to be inquired. 


into. The intention is only collected from the 
publication, I think, you allow; if the publica- 
tion has a natural tendency to diſturb the public 
peace, it is a libel, becauſe it ſuppoſes a crimi- 
nal intention; but if it has no ſuch tendency, it 


is no libel, and conſequently can prove no crimi- 


nal intention. 


Ji. That I do not deny. 
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Far. How, then, can you aſſert, that it is nat 
the duty of the jury to confider the only proof 
of the crime which comes before them? For 
either the crime conſiſts tn publiſhing ſomething 
which has a ſeditious tendency, independent of all 
intention; or even though the tendency ſhould be 
proved, it may be neceſſary to conlider the inten- 
tion of the writer; and in either cafe, the firſt 
thing to be conſidered is, whether the ſeditious 
tendency really exiſts in the publication ? 

Fuſ. May they not inquire whether the blanks 
are properly filled up, and the priſoner has really 
publilhed the writing in queſtion ? - 

Far. Certainly ; becauſe, although the inuendos 
are ever fo accurately made out, and the publica- 
tion ever ſo well aſcertained, the crime charged 
in the indictment is yet to be determined; if the 
inuendos are improperly ſtated, or the publica- 
tion is not proved, there does not remain even 
the ſhadow of an evidence. | 

Ju. But, after all, do you not know that it is 
the bufineſs of the jury only to find the fact? 

Far, Fact! what fact; the fact in the indict- 
ment? 

To d ü.. 

Far. Is not that fact either the paper's having 
a ſeditious tendency, or the intention of the 
writer to create ammolitics and diſturb the 25 
lie peace ? 


Tu. That 


L 

Ju. That queſtion involves much law, learn- 
ing, and therefore ſhould be left to the judges. 

Far. I thought you had told me that every 
penal law was intelligible to the meaneſt under- 
ſtanding, and that every man was bound to know 
the law at his own peril; and that the doctrine 
of libels was obvious to the dulleſt comprehenſion? 

Fuf. I did ſay ſomething of this kind; but 
that chiefly related to private libels. 

Far. But is the doctrine of public libels more 
difficult to be underſtood ? If ſo, the maxim that 
you quoted muſt be falſe, of every one's being 
bound to underſtand the law: for how can a com- 
mon man underſtand what requires all the learn- 


ing and experience of a judge to decide ? If that | 
is ſettled to be the caſe, I declare, that as a juror, 


I would acquit every libeller that comes before 
me; for if it is impoſſible for a common man 
to know the law, he ought to be excuſed by in- 
voluntary ignorance, like madmen and infants. 
Juſ. The maxim of the law can never be falſe; 
and as libels are always intended to operate upon 


the multitude, to be ſure they are generally not 


very difficult to be underſtood. 


Far. Is it not a ridiculous abſurdity to ſay, that a 


writing which is underflood by every, the meaneſt 

capacity, cannot poſſibly be underſtood by a jury? 
Juſ. But, farmer, this libel is not like any 
other common crime, fixt in its nature, and uni- 
form in its appearance; but it is of a moſt ſubtle 
| | temper, 
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( 5 
temper, and puts on a thouſand different ſhapes 
ſometimes, you ſee, it compaſſes the death of the 
King; at other times it may levy war or league 
with the King's enemies; in modern times it has 
loſt much of its venom, and therefore only tends 
to excite inſurrections, ſeditions, and rebellions, 
to alienate the hearts of His Majeſty's ſubjects, 
to ſcandalize great officers of State, and now and 


then put a troop of ſoldiers to the bluſh, or fire | 


the inflammable conſtitution of a Welchman. 
| Far. Does your worſhip ſee that gun which 
hangs over the chimneypiece ? 

Fuſ. Les; and what then? 

Far. It may be put to as many uſes as a libel; 
for in the hands of a traitor it might be an inſtru- 
ment to attempt the Royal life ; in thoſe of a re- 
vengeful man, to perpetrate murder ; owned by a 
raviſher or thief, it might commit a rape or rob- 
bery ; and wielded by a poacher, it might de- 
ſtroy all the game in the country; while in your 

worſhip's poſſeſſion, it is a lawful, inoffenſive 
engine, uſed to defend your houſe, or fire at 
ſparrows. 

Fu. But the gun does not ks the lane 
figure in any trial; it is only a part of the proof, 
or a circumſtance of the indictment; the crime 
conſiſts in ſomething of a different nature, and 
therefore the gun can create no poſſible ambi- 
guity, though applied to every poſſible caſe in 

which it can be introduced. 


Far. But 


fic 


% = * 


[ am I 
Far. But if the jury were to be told, -that they 


had nothing to do either with the intention of the 
ſhooter, or the effect of the fire; but were only to 


find whether the priſoner had actually let off a 


gun, and whether the Sun was of ſuch and ſuch a 
bore ? 

Juſ. They might do hg praying the judgement 
of the court as to all the reſt. 

Far. Perhaps they might ; but if- that was all 
they could find, they might perhaps-obſerve their 


| oath, and acquit the priſoner. But all that I can 


extract from what your worſhip ſays, is, only that a 
printed paper may be evidence and inſtrument 
of ſeyeral different crimes, like a gun; for as to 


giving it the general name of a libel in all theſe 


different caſes, it appears only an inaccuracy. Still, 


therefore, I conclude, that a printed paper being in 


itſelf no crime, and, therefore, not indictable, is 
only the evidence of ſome other crime, which muſt 


be ſtated in the indictment and tried by the jury; 


and all theſe crimes, of which a printed paper can 
be evidence, are, in their own nature, as clear and 
intelligible, as rape, robbery, and murder. 


Juſ. But there is this difference, Farmer :—In 


moſt caſes we are ſure that a particular crime has 
been committed; whereas, here we do not know 
that there has been any crime at all, unleſs bye con- 
ſidering the libel itſelf. | 

Far, How does your worſhip mean ? 
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J. It may be certain, that a man's houſe bas 
been burglariouſly entered, or that he has been put 
into bodily fear upon the highway, although it is 
doubted who has committed the fact. Bur, in the 
caſe of a libel, there probably has been no infur- 
rection, no ſedition, no diſturbance ; and did not 
the learned counſel inform the public, that ſuch a 
wicked and abominable deſign had really exiſted, 
and were not the judge ſo good as to help the mat- 
ter out, by impriſoning and fining the printer or 
author according to his diſcretion, perhaps not a foy| 
in the nation would be a bit wiſer than if the libel 
had been never publiſhed. 

Far. And I ſuppoſe, for this iſbn, the} Jury 
alſo are directed not to confider the meaning or in- 
tention of the writing in queſtion ; by which means 
the contagion is ſo effectually ſtopped, that a man 
may be ſeverely puniſhed for a crime, which not an 
individual in the nation ſhall underſtand, except the 
Attorney General and the Judge, 

Juſ. It is neceffary to cruſh the ſerpent in the 


egg. e e $i 
Far. I have but one objection to all this. 


Juſ. What is that? 

Far. I am told that juries are an eſſential part of 
the Conſtitution of this country, preſerved invio- 
lable to us from immemorial time, the beſt de- 
fence of every man's life and liberty, and, there- 
fore, it appears to me to be the worſt ſpecies of 

treaſon, 
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treaſon, to ſuffer their rights to be infringed,” dt 


powers transferred to others *, 


Juſ. But 


* In magna charta we find, « Nullus liber homo capiatur, vel 
oh impriſonetur, Sc. nec ſuper eum ibimus, nec ſuper eum mitte- 
« mus, ii, per legale judicium parium ſuorum, vel per legem 
« ferræ! Which Lord Coke expounds, No man ſhall be 
« condemned at the King's ſuit, either before the King in his 
« Bench, where the pleas are coram rege (and ſo are the words 
« nec ſuper eum ibimus to be underſtood) nor before any other 
« commiſſioner or judge whatſoever (and ſo are the words 
« nec ſuper cum mittemus to be underſtood) but by the judge - 
« ment of his peers, that is, his equals, or en to the 
« law of the land.” Inf. p. 2. 46. 

If this is law, it may appear rather doubtful, how even a 
libeller can be punithed at the direction of the Court, who has 
not previouſly been found guilty of the libel, not of publiſhing, 
by the jury. For after all, the queſtion will eternally recur, 
how a man 1s condemned by the judgement of his equals, when 
thoſe equals have never even applied their minds to the conſide · 
ration of his guilt, 

Again, Lord Coke, in ſpeaking of the old law of England, of 
which magna charta itſelf is only declaratory, obſerves, . Againſt 
te this antient and fundamental law, and in the face thereof, I 
„ find an act of Parliament made, that as well juſtices of aſſize, 
as juſtices of peace (without any finding or preſentment by 
* the verdict of twelve men) upon a bare information for the 
* King, before them made, ſhould have full power and autho- 
* rity, by their diſcretion, to hear and determine all offences 
e and centempts committed or done by any perſon, &c.—By 
* colour of which act, ſhaking this fundamental law, it is not 


% credible what horrible oppreſſions and exactions, to the un- 


60 


doing of infinite numbers of people, were committed by Sir 
“ Richard Empſon, Knight, and Edmund Dudley, being juſ- 


£6 


tices of peace throughout England.“ 


[ 136 ] 
Juſ. But who requires you to do this? 

Fur. Lou, and every man that would have us, 
in any paiticular caſe, give up the power of judy. 
ing, which we inherit from the Conſtitution, or 
devolve it upon any other perſon, And, as to 
the laſt reaſon which you have alledged, nothing 
can be more fallacious: for, if no poſitive ill con. 


But at the Parliament holden in the firſt year of H. VIII. 
& this act of the eleventh of H. VII. is recited and made void, 
and repealed - and the fearful ends of theſe two oppreſſors, 
© ſhould deter others from committing the like, and ſhould ad- 
* moniſh Parliaments, that inftead of their ordinary and pre- 
ce tious trial per legem terre, they bring not in abſolute and 
« partial trials by diſcretion,” Inf. p. 2, 51. | 
It is generally obſerved, that in the progreſs of a nation to 
ſervitude, the forms of the government are allowed to ſubſiſt, 
and the people are nominally free while they ſuffer all the miſe- 
ries of ſlavery. Should the trial by jury be once loſt, where 
would be the difference between England and the moſt deſpotic 
country, in reſpect to the liberty of the preſs 2 Whoever will 
look into the law of libels, as it has been collected, will find, 
that the moſt diſtant reflections upon the conduct of public 
men may be wreſted into a crime. Where, then, is the liberty 
of an Engliſhman ? Simply in this, that he may publiſh what he 
pleaſes without the leave of a licenſer, and that if he is arraigned 
upon that account, he cannot ſuffer ni per legale judicium parium 
Fuorum. But ſhould it be once eſtabliſhed, that juries have no- 
thing to do with the guilt or innocence of the accuſed, but are 
enly to find ſome unmeaning fact at the direction of the Court, 
their efficacy would be more completely loſt, than were they at 
once aboliſhed, They would then become merely the tools and 
engines of oppreſſion, deſtined to ſhare the hatred incurred by 
their employers, and to be the executioners of public virtue, as 
they had been the betrayers of public liberty. 
| ſequence 


15 
ſequence has yet happened, no evil, no loſs either 
to ſociety at large, or to any individuals, the 
crime is ſo much the lighter, ſo much the leſs 
deſerving puniſhment, but not the more difficult 
to be aſcertained: and nothing can be ſo palpably 
ridiculous as to aſſert, that juries may ſafely de- 
termine about murder, rebellion, treaſon, and every 
thing which ſhakes the very foundation of human 
ſociety, but not about ſuch trifles as may be paſſed 
over and deſpiſed without any material hazard. 
But ſince your worſhip has been ſo good as to 


bear with me fo long, I hope you will do me the 


favour to anſwer me a few plain queſtions, 

Ju. What are they ? 

Far. Have juries, or have they not, a * 
right to bring in either à general or ſpecial ver- 
dict upon every criminal rffue 2 comes n 
them? 

Jul. 1 will not abſolutely 4 their . 
go on*, 


5 Far. 


* The juſtice could not deny that right without overturning 


the whole Engliſh law; for as the venerable Littleton faith, 
« Alſo in ſuch caſe where the inqueſt may give their verdict at 
* large, -zf they will take upon them the knowledge of the laau upon 
* the matter, they may give their verdict generally as is put in 
their charge; and Lord Coke obſerves upon this paſſage, 
„ Although the jury if they will take upon them (as Littleton 
here faith) the knowledge of the law, may give a general 
« verdict, yet it is dangerous for them ſo 40 do, for if they do 
ba 3 the law, they run into the danger of an attaint, there 
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Far. If they have this general right, muſt it not 


comprehend every particular . and conſequent. 
Iy libels? | 


Fuſe. Hum. 

Far. Do they not ſwear © to what they can infer 
and conclude from the teſtimony of witneſſes by 
* act and force of their underſtandings, to be the 
* fact inquired after, which differs nothing in rea- 
„ ſon from what a judge, out of various caſes 
„ conſidered by him, infers to he the law in the 
* queſtion before him “.“ 5 

Jul. What then? 

Far. When the fact inquired ate 18 therefore, 
whether a particular perſon hath committed a par- 
ticular crime charged againſt him, muſt they not 
ule their underſtandings to infer: his guilt or inno- 
cence from the evidence which comes before them; 
and if there is but one kind of evidence preſented, 
and that eyidence in its own nature more imper- 
fect and inconcluſive than ordinary, can that be a 


reaſon for giving a verdict without conſidering the 
evidence at all ? 


e fore to find the ſpecial matter is the ſafeſt way, where the caſe 
& 75 doubtful.” Inſtitutes, p. 1. ſect. 368. It is at preſent al- 
lowed, I believe, that no attaint will lie againſt juries in crimi- 
nal caſes : . If he could not in civil cauſes before attaints granted 
* in them, he could not in criminal cauſes upon indictment, 
faulerein I have admitted attaint lies not „ Vaughan, 146. 


Vaughan 142. 


Fuſe 


E 1 

Juſ. But do you think the jurors are not bound 
to follow the direction of the judge? 

Far. In reſpect to what ? 

Ju. In reſpect to the fact they ſhall and. 

Far. It ſhould ſeem “ that the jury are the 
« only judges of the fact, and they are to make 
e the deductions and concluſions as to the truth 


of the fact, from the evidence as it lies be- | 


« fore them.” 


« Bur the court cannot make any deductions or 


© concluſions as to the truth of the fact, unleſs they 
+« flow neceflarily and demonſtratively from the 
e evidence that the jury have tated, for they are 
not judges of probable or ws apt but of 
« Jawful and not lawful *.“ 

« Therefore always in direct and lawful 
« aſtiſtance of the jury, the judge's direction is 
e hypothetical, and upon ſuppoſition, and not 
* poſitive and upon coercion .“ | 

Therefore, I conclude, that though the jury 
may voluntarily liſten to the opinion and advice of 
the judge, as being thoſe of a ſkilful and expe- 
rienced friend, there 1s no obligation upon them 
either to find exactly the facts he may direct or 


no other; ſince they ſwear to give a verdict ac. 


cording to their evidence, but not according to 
the judge's opinion of that evidence. 

* Law of Evidence, 183. 

+ Vaughan, 149 
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A man cannot ſee by another's eye, nor hear by 


another's ear, no more can a man conclude- or 


« infer the thing to be reſolved: by another's. un- 
" derſtanding or reaſoning; z and although the ver- 
dict be right the jury give, yet they being not 
&aſſured it is ſo from their own. underſtanding, 
are forſworn, at leaſt in foro conſcientiæ 

.  Fuf, You will at leaſt allow the Judge to direct 


in point of law. 


Far. Without a fact agreed, it is as impoſſible 
© for a judge, or any other, to know: the law re- 
& lating to that fact, or direct concerning it, as to 
* know an accident that hath no ſubject.“ 

“Hence it follows, that the judge can never 
* direct what the law is in any matter contro- 


_ © yerted, without firſt knowing the fact; and then 


it follows, that without his previous knowledge 
& of the fact, the jury cannot go againſt: bis direction 
e in law, for he would not directe.“ 

Juſ. Do you then deny that fundamental prin- 
ciple of our laws, that jurors are to find the fact, 
but judges to decide what is law? 

Far, Certainly not. — When the jurors have 
found their fact, the judge is te * the law 
that ariſes upon it. 

Juſ. What law is that? 

Far. How Can I tell, I am no judge or lawyer. 

It is ſufficient for me to know, that by the imme- 


* Vaughan, 148. 
7 Ibid. 147. 


morial 


L. 13 }. 

morial Conſtitution and fundamental laws of my 
country, I am to judge of the iſſue which comes 
before me, as often as I ſhall be upon any jury, to 
try that and to give a verdict according to the evi- 
Fuf. But would you dare to give a verdict point 
blank, againſt the direction of the Court? 

Far. How ean the Court pretend to rule my 
verdict, when it is univerſally confeſſed, that rhe 
buſinefs of the Court is only to declare the law 
which ariſes from the fact I find? Is the Court to 


find the fact too, as well as to lay down the law? 


Ji. But may not the court tell you, thar-you 
verdict involves too much of the law, and there- 


fore direct you to change it? 


Fur. If I am convinced by their ee 1 
ſnall change my opinion: otherwiſe, if my con- 
ſcience tells me I ought, I will tale upon me the 
knowledge bf the law and gi ve @ general n 18 
Have L not a right to do ſo? 

Fuſ. What, can you poflibly pretend to un- 
derſtand the lav 

Far. Many parts of it you have told me I am 
bound to know, as well as every man throughout the 


kingdom. As to the abſtruſer parts, I leave them 


ta the judge; theſe, however, cannot often occur 
in common criminal cauſes. 
Ju. But may you not deceive yourſelf? 
* Littleton. 


Far. 
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Far. And may not a judge deceive himſelf or 
me, two dangers inſtead of one? But plain ſenſe 


and plain honeſty will go farther than is commonly 
imagined. And after all, I have done my duty if 


I give a verdict according to my underſtanding 


and my conſcience, and am excuſeable for invo- 
luntary error. 

Juſ. But is it not afer to take the opinion of 
the judge? 

Far. What, in contradiction to my own under- 
ſtanding and conſcience? Am I to: declare that 
true, which I believe to be falſe, and that falſe, 
which I believe to be true, and this upon oath ? 
Am I ſworn to make true deliverance between the 
priſoner at the bar and the King, in order to deli- 
ver him over to another, who may make a delive- 
rance, which I believe to be falſe? Is this, your 
notion of duty, religion, and obligation ? 

Fuſ. Farmer, thou art a tough obſtinate fel- 
low, — But why not bring in a ſpecial verdict ? 

Far. What does the law ſay upon that head ? 

Fuſ. An open verdict may be either general, 
“ guilty, or not guilty, or ſpecial ſetting forth all 
« the circumſtances of the caſe, and praying the 
cc judgement of the Court, whether, for inſtance, 
on the facts ſtated, it be murder, manſlaughter, 
cc or no crime at all. This is where they doubt the 


matter of law, and therefore chuſe to leave it to the 


« determination of the Court; though they have an 
te ungueſtionabie right of determining upon all the 
*& circum- 


ec 
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« circutnſtances, and finding 4 general verdid, if 
they think proper ſo to hazard a breath of their 
oaths *.” - 

Far. A moſt aner proviſion ! 1 promiſe your 
worſhip, whenever I really doubt, and think I 
hazard a breach of my oath, by bringing in a ge- 
neral verdict, I will always find a ſpecial one. 

Juſ. But this is not quite the thing; you ſhould 
bring in a 3 verdict, at the deſire of the 
Court. 

Fur. That is to let them diſcharge the office of 
jurymen, and make deliverance in my ſtead. For 
my finding a bare indifferent fact, and leaving 
others to make out the crime or innocence of the 
priſoner, at their diſcretion, 1s a complete reſignation. 
of my office. In that caſe, juries may as well be 
aboliſhed at once. Your law ſays, I am to find a 
ſpecial verdi& when I doubt; is the judge, then, 
to decide for me, whether I doubt or not? 

Juſ. In knotty points. 

Far. Is he to decide for me then, what is a 
knotty point ? Suppoſe the queſtion is, whether 
two and two make four, and the judge tells me 
am to doubt it? Do you think the doubt will 
ariſe at the word of command ? . 

Juſ. But he will . deſire you to doubt in dif- 
ficult points. | 

Far. In one word, Mr. Juſtice, no human being 
can decide for another, when he ſhall believe, and 
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when he ſhall doubt. I will liſten, to the judge 
with the greateſt reſpect, but if, after all, I do not 


doubt, 1 will find @ general verdict, according to my 


Juſ. But in the caſe of libels, which we were 
talking of juſt now, there may be a concealed ve- 
nom, which does not appear at firſt fight. Theſe 


Abellers are the molt ſubtle fellows in the world; 


they are more than a match for the honeſty and 
fimplicity of you and all your fellows. Therefore, 


the beſt way is to find what you are ſure of, the 


printing and publiſhing, and leave the reſt to the 
Court. 

Far. So J will, if I have any doubt whether the 
publication 4 is a libel or not. 

Juſ. But, my honeft friend, you e not take 
the trouble of conſidering g that matter at all. 

Far. Then, there can be no ground for à ſpe- 
cial verdict. Did you not tell me, that the ſpe- 


cial verdict was only to be found when I doubted 
che law? Now, the affair of publication is not a 


matter of law, and that, you tell me, I am to find. 
And, if I conſider nothing farther than that, what 
is it I doubt?—la order, therefore, to have any 
reaſon for a ſpecial verdict, I muſt confider the 
tendency of the publication; and if, then, I doubt 
about the law, I will bring in a ſpecial verdict, and 
beg the aſſiſtance of the Court. 

Juſ. But if there ſhould be this concealed 


venom? 


Far. 


[ 6 | 


Far. If the venom is ſo well concealed, that 
twelve men of common underſtanding cannot find 
it out, it will never do much harm. It will never 
excite many inſurrections or rebellions. , 
Ji. But you ſeem to entertain a very groundleſs 
apprehenſion of the ſeverity of the Court: Farmer, 
I muſt tell you, their mercy is ſo great, that it is 
obſerved, by an eminent lawyer, © I have rarely 
& known, upon any ſpecial verdict, where the queſ- 
tion was murder or manſlaughter, judgement to 
ce be given for murder, but commonly for man- 
<« ſlaughter, or ſe defendendo. Tutius erratur ex parte 
mitiori x. 


Juſ. Then I may be acceſſary to the eſcape of a 
villain that deſerves to ſuffer. 


Ju. You ſurely would not have a man con- 


demned, that does not come fairly within the reach 


of the law. It is much rarer to err on the fide of 


humanity. 


Far. But I ſhould bane! another ſcruple, your 
worſhip ; if the Court are ſo very merciful, they 
may let theſe confounded libellers eſcape z by 
which means, I may have an inſurrection or rebel- 
lion to anſwer for. | 

Ju. No, no, Farmer, you need not fear that. 


Far. Indeed but I do, and unleſs your worſhip | 


can give me ſome inſtances to the contrary, I all 


always be afraid of leaving a libeller to the mercy of 
the Court. 


* Hale's Pleas of the Crown, 2. 305. 


N 7 Fuſe. 
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Fuſ. Then I will tell you ſome capital caſes, if 
that be all. In the year 1633, one Prynn was 
brought before the Star-chamber, only for writing 
a book againſt ſtage-plays, in which there were 
ſome equivocal paſſages, which, it was thought, 
glanced at ſome people in power ; and only hear, 
how forcibly the good Lord Cottington concludes 
his ſentence ; © And I do condemn Mr. Prynn, to 
te ſtand in the pillory in two places, in Weſtmih- 
« ſter and Cheapſide; and that he ſhall loſe both 
<« his ears, one in each place; and with a paper on 
<< his head, declaring how foul an offence it is, viz. 
That it is for an infamous libel againſt both 
« Their Majeſties, State, and Government; and 
ce laſtly (nay not laſtly) I do condemn. him in 
« goool. fine; and laſtly, to perpetyal impri- 
* ſonment *.“ 

Far. That was home indeed. 

Fu/. About the ſame time, John Lilburn, Was 
ſummoned before the ſame Court, for a libel, of 
which, indeed, he was not guilty ; but being an 
obſtinate, hardened dog, he refuſed to take an oath 
to anſwer all the queſtions, which the Court might 
aſk, and ſo he was fined gool. befides being whip- 
ped and pilloried 4. 


* State Trials, 1. 402. zd edition. 
+ Thid, 7. 260. 


Far. 


[147 J 
Far. There was no great mercy in that to be 
| ſure: but I thought the precedents of the Star 
Chamber had not been much in uſe at preſent. 
Juſ. That is an over-ſtrained nicety, for we have 
{carcely any other in matter of libel. Beſides, 
where is the great difference between the Star 
Chamber and any other Court, according to that 
excellent dodtring of confining the attention of 


the jury to fome immaterial point that decides 
nothing? 


Far. That is indeed true. 


Fuſ. Well, here is another precedent, not 8 
from the Star Chamber: — one Benjamin Keach 


was tried for a libel in printing ſomething con- 


trary to the eſtabliſhed doctrines of the church, 
and the worthy judge was ſo determined againſt 
libellers, that he would not allow the priſoner to 
lay a word in his own defence. 


Far. I thought that had been permitted in the 
worſt of caſes. 


/. It commonly is; but there is ſomething in 


the very nature of a libel that takes poſſeſſion of 
a judge's foul, and hurries him beyond his uſual 
moderation. In this trial the jury wiſhed to 
ſpeak with the judge; upon which one of them 
was ordered to come and ſpeak privately. ** Then 
the officer called one, and he was ſet upon the 
„ clerk's table, and the judge and he whiſpered 
together a great while ; and it was obſerved, 
| LO © that 
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<« that the judge having his hand upon his ſhoul- 
ce der, would frequently ſhake bim as he (| n to 
« him.“ * 


Far. I; that ſhaking of a Jorg aan law too, "_ 


worſhip ? ? 


Juſ. Only in matter of libel. In ſhort, farmer, 
the wholeſome ſeverity of the court has been ſuch, 
and their vigilance ſo compleat, in preventing in- 
ſurrections and rebellions, that I do not believe 
there is a ſingle inſtance upon record of a 
libeller's once coming within their clutches, and 
eſcaping without a ſwinging fine, impriſonment, 


whipping, pillory, and every mark of virtuous 


abhorrence which they could inflict. 

Far. But this affair ſeemed rather ro be a con- 
troverſy about religion, than any thing which 
tended to defame the government, or excite 
inſurrections. 

Fuſ. As to that, farmer, the term of libel is ſuf- 
ficiently extenſive to take in every ſpecies of offence 


Which relates to words; and the law will not ſuffer 


* Keach—As to the doctriues . 
Judge. You ſhall not ſpeak. here, except to the matter of fat 


chat! is to ſay, whether you writ this book or not. 
Keach, I deſire liberty to ſpeak to the particulars in my in- 
dictment, and thoſe things that have 
Judg. You ſhall not be ſuffered to give the reaſons of your 
damnable doctrine here, to ſeduce the King's ſubjects. 
Keach, 1s my * ſo bad that Þ may not be allowed to 
ſpeak ? ? 
Fudge. I know your religion + - + but I ſhall take ſuch order, 


itſelt 
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elf to be eluded. Beſides, he that pretends to 


exerciſe his reaſon about matters of religion, will, 
in a ſhort time, do it in matters of government. 

Far. And is this offence reſerved for the court 
too ?—Are they infallible in matters of religion as 
well as in politics? Do they make eresde as well 
as prevent inſurrections? 

Juſ. To be ſure there are ſeveral caſes of a 
grand jury's preſenting certain books as blaſphe- 
mous:? but this is an unneceſſary trouble: it is 
much better to leave it to the lande of the 
Attorney General. | 

Far. Now you mention grand j juries, do they 
not take an oath too? 

Juſ. Yes, they take an oath to TIS the truth, 
the whole truth, and nothing but the truth. 

Far. And are they too only to find the fact? 
That is, whenever a hot. headed fellow, from malice 
or intereſt, ſhall bring a charge of libel ; are they 
to find the bill without OY a word in the 
book? es 

Fuſ. I will not —— decide that queſtion: 
however, it would be more ade to leave the 
affair to the court. 

Far. I ſee oaths are of very little cena, 
when weighed againſt the directions of the court. 
But, how, if ſome notorious ſcoundrel were to pre- 
ſent the Bible itſelf as a libel, are they to find the 
bill upon the credit of printing and publiſhing ? 

Fuſ. That caſe might indeed be a little embarraſ- 


log. But as to the grand jury, we have found a 
method 
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method of taking all trouble off their hands, by 


the compendious invention of informations filed 


ex officio by the Attorney General. And could we 
but extend the practice a little farther , .. . 


Far. I underſtand your worſhip, and will give 


you no farther trouble. You have enabled me to 
form an accurate opinion of the treatment which 
all men accuſed of libels may expect from courts 


of juſtice; and fince nothing can well be publiſhed 


which may not be converted into a libel by in- 


genious malice, I ſhall be more attentive than 


ever to preſerve the conſtitutional rights of juries, 
as the only bulwark of rational liberty. And 
whenever a caſe of libel ſhall come before me as a 
juror, I will inveſtigate the nature and tendency 
of the publication, that I may fulfil my oath and 


do juſtice to the accuſed, I am indeed a poot 
man, but J hold my integrity. and the privileges 


of my countrymen dearer than my life. Therefore, 
from this time, neither promiſes nor threats ſhall 
prevent me from conſidering the whole offence 


which is charged in every indictment, and finding 


a general verdi, if I am able; nor will I ever 
bring in a ſpecial one, till Ifind ſomething which 
baffles the whole force of my underſtanding, and 


involves me in irreſiſtible doubt; and this, I am 
_eonvinced, will happen no oftener in the con- 


ſidera tion 


L :] 
ſideration of libels, than in that of any other crime 
which comes before me *. 


* I was going to add an apology to the gentlemen of the law 
for invading their province; but I conſidered that a ſubje& 
which involves the general righrs of a whole people, ought to en- 
gage the attention of every individual. I owe, therefore, no 
zpology, unleſs for my own incapacity to do juſtice to ſo impor - 
tant a ſubject; but if theſe reflections are in general juſt, they may, 
perhaps, merit the attention of thoſe who have not had leiſure or 
opportunity to conſider this great queſtion with all the accuracy it 
deſerves; and ſhould I have fallen into any material errors, 
they probably will not remain long unconfuted, and thus even 
by my miſtakes, the public will arrive at truth. The ſize to 


which theſe obſervations upon libels have inſenſibly ſwelled, ren- 


ders it neceſſary to omit every thing which is not eſſential to the 
argument; I ſhould, howeyer, not do juſtice to the ſubject, did 
1 omit the following caſes, in which the right of jurics ſeems to 
be as irmly eſtabliſhed by. precedent as I think it is by law and 
reaſon, | 

In the famous trial of the biſhops, 1688 , Mr. Juſtice Hollo- 
way thus inſtructs the jury; “ The queſtion is whether the 
« petition of my lords the biſhops, be a libel or no; gentlemen, 
„ the end and intention of every action is to be conſidered 8 
*« If you are ſatisfied there was an il intention of ſedition, or the 
* like, you ought to find them guilty; but if there be nothing in 
the caſe that you find, but only that they did deliver a petition 
© to ſave themſelves harmleſs, and to free themſelves, from blame, 
« &c. I cannot think it is @ libel; 17 zs keft to you, Gentlemen; 
“ but that is my opinion.“ 

Mr. Juſtice Pow ll Gentlemen, 10 male it a libel, it . 
* be falſe; it muſt be malicious, and it muſt tend to ſedition. 
60% „ „„If this be once allowed of, there will be no need of 
“Parliament, all the legiſlature will be in the King, which is a 
* thing worth Conſidering of, and I leave the ifſue to God and 
i your conſciences :. State Trials, 4. 390. Every body, I be- 

lieve, 
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mitted to their conſideration, is, whether the publication in queſ- 
tion had a tendency to beget an ill opinion of the admini ſtration if 


the wiſh of the Court is very modeſtly introduced, and the Jury 


brought in a general verdiCt of not guilty. 


| 28 repeated the „ upoa which, the foreman, without 


16 


keve, is acquainted with the reſult of this trial; the biſhops were 
acquitted by a general verdict of not guilty. 

In the trial of John Tutchin, for a libel, 1704, Lon Chief 
Juſtice Holt, after reading the paſſages ſtated as libellous, obſerves 
to the jury, „This is to poſſeſs the people, that they may at 
© their will and pleaſure, when they take a fancy thereto, dif. 
„ ſeiſe the Queen, and ſet up what governor they pleaſe. Theſe 
« two and the reſt which I ſhall mention by and by are giver in 
«© evidence,” 

Again, Now you are to conſider, whether the words I have 
© read to you, do not tend to beget an ill opinion of the admini. 
10 firation of government.“ State Trials, 5. 536. Here we ſee J 
learned and upright judge informing the jury, that the crime ſub. 


government, and that the particular paſſages ſtated in the in. 
diftment were only given in evidence. | | 
In the trial of Joha-Peter Zenger, at New York, for a libel, 
1735, the Chief Juſtice thus concludes his charge: — © I fhal 
« only obſerve to you, that as the facts or words in the informs 
tion are confeſſed, the only thing that can come in queſtion be · 
fore you, is, whether the words, as ſet forth in the informatin, 
& make a libel; and that is a matter of law, no doubt, and which 
% you may leave to the Court.” State Trials, 9, 297. —Here 


are only told, they may leave it to the Court: they, however, 


In the trial of William Owen, upon an information for ; libel 
11752, the Jury brought in a general verdict, not guilty, and 
went away; but at the deſire of the Attorney General, they were 
called into Court again, and aſked this leading queſtion, vi. 
“ Gentlemen of the Jury, do you think the evidence laid befor 
„you, of Owen's publiſhing the book by ſelling it, is not ſuff- 
«« cient to convince you that the ſaid Owen did ſell this book!“ 
At which the foreman appeared a good deal fluttered; and th: 


anſwering 
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WELLES 
anſwering the queſtion, ſaid, Not guilty 1 Not guilty !“ and 
ſeveral of the jurymen ſaid, “ This is our verdict, my Lord, 
« and we abide by it.“ Upon which the Court broke up. State 


Trials, 20, 208. Appendix. 


I ſhall trouble the reader with only one inſtance more: In 
the trial of John Horne, Eſq; upon an information for a libel, 
1777, Lord Mansfield thus begins his charge to the jury ; 
« Gentlemen of the jury, if ever there was a queſtion, the true 
4% merits of which lay in a very narrow compaſs, it is the preſent ; 
« this is an information againſt the defendant, for writing and 
« compoſing, and printing and publiſhing, or cauſing to be printed 
and publiſhed, that is, for being the author and publiſher of a 


paper, which the information charges as a ſeditious libel; if 


« it be a ſeditious libel in its own nature, there is no juſtification 
« attempted ; why then there are but 2 points for you to ſatisfy 
„ yourſelves in, in order to the forming of your verdict. 

„“ Did he compoſe and publiſn; that is, was he the author 
* and publiſher of it? Upon this occafion that is entirely out of 


| © the caſe; for it is admitted .. 3. . . Why then there remains 


„ nothing more but that which reading the paper muſt enable 
you to form a judgment upen, "ry to all the arguments in 
„the world; and that is, 4 

« Is the ſenſe of this paper that arraignment of the govern- 
* ment, and the employment of the troops, upon the occaſion of 
„Lexington mentioned in that paper? Read! You will form 
* the concluſion yourſelves.” 

There ſeems to be little occaſion to make any comments upon 
this paſſage ; for had this great man been of opinion that the jury 
had nothing to do with the ſpirit and tendency of a pretended 
libel, he would have told the jury that nothing remained but to 
bring in the verdict, becauſe the publication was acknowledged. 
Inftead of which, this great defender of the rights of juries bids 
them read the paper, in order to form a judgement of its tendency. 
* Is the ſenſe of this paper that arraignment of the government, 
* &c. mentioned in that paper?“ That is, does the ſenſe of this 
paper convey that arraignment of the government mentioned in 
the indiftment ? = The arraignment of the government is the 


U crime, 


crime, and the publication is ſubmitted to their conſideration a; 
an evidence. 


« ment and legiſlative authority of England, and juſtifying the 
Americans; averring that they are totally innocent; that they 


reduce them to ſlavery ; and if it was intended to convey that 
de meaning, there can be little doubt whether that is an arraigns 
„ ment of the government and of the troops employed by then 


-printers, there had been a difference of opinion among the jury: 


the virtue and ability of the illuſtrious author, 


judge and the foreman of a Jury. 


int 


Again, “ Vou will judge whether it conveys a harmleſs inno- 
«© cent propoſition for the good and welfare of this kingdom, the 
ſupport of the legiſlative government, and the King's autho- 
rity according to law; or whether it is not denying the govern- 


& only defire not to be ſlaves; and that the uſe that is made of 
* the King's troops upon this occaſion (for you will carry your 
mind back to the time when this paper was wrote) was to 


or not; bat that is a matler for your judgment. 
His Lordſhip goes on to obſerve, that in a former trial ot 


one of them doubted whether actual proof of a ſeditious intention 
might not be neceſſary in reſpect to a printer, diſtinct from the 
inference to be drawn from the publication. The other thought, 
that a ſeditious intent was by law to be inferred from the ſedi. 
tious act. I told them (continues his Lordſhip) that it i 
& not neceſſary to prove an actual intent, which is the private 
60 operation of a man's mind; but à fury were to exerciſe thr 
« judgement from the nature of the add, as to the intent wil 
« which it is done.” A more explicit confirmation of the right 
of juries can hardly be imagined than this laſt paſſage, which 
onght to be handed down to lateſt poſterity as an equal proof of 


Since this pamphlet has been in the preſs, an excellent eflij 
has been publiſhed upon the rights and duty of jurors by tht 
Rev. Joſeph Towers; and a very ſenſible n between 1 
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It is neceſſary to mention one miſtake, which has not been cor- 
tefted, in the 14th page. It is not to London, but to the clerk of 
the peace for their county, that qualified ſportſmen muſt go to en- 


ter their names; nor is the penalty fifty guineas, but fifty pounds. 
p. 71, inſtead of „ nor no o Solon,“ read, “ not one Solon,” 
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S HAK S PE AR E. 


Printed from the Text of SAMUEL JOHNSON and 
GEORGE STEEVENS, Eſq. In one large Volume octavo 
On a fine Royal Paper, and embelliſhed with a firiking 
hkeneſs of the Author, 

Price x58. in boards. | | 
178. 6d. bound in calf and lettered, 
188. elegantly bound in calf and gilt. 
198. neatly bound in Ruſſia leather, gilt. 
x1. 18. beautifully bound in vellum, gilt. 
5s. bound in Morocco, extra, . 
* in tortoiſe ſhell, 
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ADDRESS TO THE PUBLIG 


A new edition of SHAKSPEARE, and an edition of fo 
fingular a form as the preſent, in which all his plays are 
comprehended in one Volume, will, perhaps, appear ſurpriſ- 
ing to many readers; but, upon a little reflection, their ſur- 


priſe will, the Editor doubts not, be converted into approba- 
tion. 


Much as SHAKSPEARE hak been read of late years, and 
largely as the admiration and ſtudy of him have been extend- 
od, there is ſtill a numerous claſs of men to whom he is im- 
perfectly known. Many of the middling and lower ranks 
of the inhabitants of this country are either not acquainted 
with him at all, excepting by name, or have only ſeen a few 
of his plays, which have accidentally fallen in their way. It 
is to ſupply the wants of theſe perſons that the preſent Edition 
is principally undertaken; and it cannot fail of becoming to 
them a perpetual ſource of entertainment and inſtruction. 
That they will derive the higheſt entertainment from it, 
no one can deny; for it does not require any extraordinary 
dergee of knowledge or education to enter into the general ſpi- 
rit of SHAKSPEARE. The paſſions he'deſcribes are the paſ- 
ſions which are felt by every, human being; and his wit and 
humour are not local, or confined to the cuſtoms of a parti- 
cular age, but are ſuch as will give pleaſure at all times, and 
to men of all ranks, from the higheſt to the loweſt. 


But the inſtruction that may be drawn from SHAKSPEARE 
is equal to the entertainment which his writings afford. He 
is the greateſt maſter of human nature, and of human life, 
that, perhaps, ever exiſted; | ſo that we cannot peruſe his 
works without having our underſtandings; confiderably en- 
larged. Befides:this, he abounds in occaſional maxims and 
reflections, which are calculated to make a deep impreſſion 
upon the mind. There is ſcarcely any circumſtance in the 
common. occurrences of the world, on which ſomething may 
not be found peculiarly applicable in SHAKSPEARE;. and at 
the ſame time, better expreſſed than in any other author. 
To promote, therefore, knowledge of him, is to contribute 
to the general improvement. 

Nor is the utility of the preſent publication confined to 
perſons of the rank already deſcribed; it will be found fer- 
Viceable to thoſe whoſe fituations in life have enabled them 
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to purchaſe all the expenſive editions of our great dramatif, 
The book now offered to the public may commodiouſly be 
taken into a coach or poſt chaiſe, for amuſement in a jours 
ney ; or if a company of gentlemen ſhould happen, in conver. 
fation, to mention SHAKSPEARE, or to diſpute concerning 
any particular paſſage, a volume, containing the whole of his 
plays may, with great convenience be fetched by a ſervant 
out of a library or cloſet. | In ſhort, any particular paſſage 


may, at all times, and with eaſe, be recurred to. It is 2 


compendium, not an abridgement, of the nobleſt of our 
poets, and a library in a fingle volume. 


The Editor hath endeavoured to give all the perfection 
to this work which the nature of it can admit. The account 
of his life, which is taken from Rowe, and his laſt will, in 
reality, comprehend almoſt every thing that is known with 
regard to the perſonal hiſtory of SHAKSPEARE. The anxi- 
ous reſearches of his admirers have ſcarcely been able to 
collect any farther information concerning him. 


The text in the preſent edition, has been given as it was 
ſettled by the moſt approved commentators. It does not con- 
ſift with the limits of the deſign, that the notes ſhould be 
large, or very numerous: they have not, however, been 
wholly neglected. The notes which are ſubjoined are ſuch a 
were neceſſary for the purpoſe of illuſtrating and explaining 
obſolete words, unuſual phraſes, old cuſtoms, and obſcure 
or diſtant alluſions. In ſhort, it has been the Editor's aim 
to omit nothing which may ferve to render SHAKSPEARE 
intelligible to every capacity, and to every claſs of readers, 


Having this view, he cannot avoid expreſling his hope, 
that an undertaking, the utility of which is ſo apparent, will 


"be encouraged by the public; and his confidence of a favour- 


able reception is increaſed by the conſciouſneſs that he is 


not doing an injury to any one. The fucceſs of the preſent 
volume will not impede the ſale of the larger editions of 


SHAKSPEARE, which will ſtill be equally ſought for by thoſe 
to whom the purchaſe of them may be convenient. 


xF Gentlemen in the Country finding a difficulty in pro- 
curing the above valuable Work, by directing a Line to Mr. 


STOCK DALE, oppoſite Burlington Houſe, Piccadilly, ap- 


pointing the Payment thereof in London, ſhall have it imme- 
diately forwarded, carriage paid, to any Part of Great Bri- 
tains | f f 


SERMONS 
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SERMONS! on important and intereſting SUBJECTS, 
Dedicated to the Right Hon. WILLIAM PITT. 


By PERCIVAL STOCKDALE. 


In one large volume ofayo, embelliſhed with a beutel 
engraved Likeneſs of the Author. Price 6s. in boards. 


ENGLAND's ALARM ! on the prevailing Data of 
Libels, as laid down by the Earl of Mansfield. | 


*T will be recorded for a precedent 3 
And many an error, by the ſame example, 
Will rufb into the Srate.—IT CANNOT BE. 


SHAXSPEARE, 


In a Letter to his Lordſhip. By a Country Gentleman. To 
which is added, by way of Appendix, the celebrated Dia- 
logue between a Gentleman and a Farmer. Written by Sir 
Willam Jones, with Remarks thercon, and on the Caſe of the 
Dean of St. Aſaph. By M. DAWES, Eſq. Price 1s. 6d. 


A LETTER to Mr. ERSK INE on Lord MANSFIELD's 
NEW DOCTRINE, Price 18» By M. DAWES, Efq. 


The EMPEROR*s CLAIMS ; being a Deſcription of 
the City of Antwerp, and the River Schelde; with a conciſe 
Hiſtory of the Auſtrian Netherlands: Together with Ex» 
tracts from the Articles of the Treaty of Munſter, and thoſe 
of the Barrier Treaty, whereby the Dutch found their Right 
to the Blocking up of the Schelde. Interſperſed with Re- 
marks on the Riſe and Fall of the Trade of Antwerp; and 
every Thing tending to elucidate the preſent Subject of 
Diſpute between the Emperor and the Dutch. With a 
PREFACE, containing different Views of the Emperor's Dee 
ſigns, and an Admonition to the Britiſh Government, rela- 
tive to their Behaviour in the Conteſt. Adorned with an 
elegant Map of the River Schelde; a View of the City of 
Antwerp, and all the adjacent Imperial and Dutch Terri- 
tories, neatly coloured. Dedicated to the Emperor, Price. 
28, 6d- 


STOCKDALE's PARLIAMENTARY GUIDE; or, 
Members' and Electors' complete Companion. 


This important Publication contains all the Caſes of con- 
troverted Elections, determined ſince the paſſing of Mr. Gren- 
ville's Bill; together with References to the Journals of the 
Houſe of Commons, for every proceeding to be found in 
them relating to matters of Election : and a particular Ac- 
count 
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Tavern Meeting. Correct Liſts of the Diviſions, and of 


Ing how each Member divided. 
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count of the Conſtitution of Committees for trying contro. 
verted Caſes; the Mode of Petitioning, the Manner of pro- 
ceeding in them; and the various Regulations that have been 
made concerning the ſame. In one large Volume 8 vo. Price 
78. in boards. | 

PARLIAMENTARY DEBATES. 
S8yo. Price 11. 10s. in boards. 

An authentic ACCOUNT of all the DEBATES of the 
laſt Seffion of the late Parliament; including, amongſt a va- 
riety of other important and intereſting Matter, a complete 
and particular Account of the whole of the Debates on the 
ſeveral great Queſtions that led to the Piſſolution, followed 
up to the Day on which it took Place, conſtituting one of the 
moſt capital Details of parliamentary Information ever known: 
including the whole of the Proceedings of the St. Alban's 


In fix Volumes 


the whole Houſe, as it ſtood the Day it was diſſolveg, ſhew. 


N. B. Nothing can be more neceſſary than theſe Debates, 
not only for the new Members, but for all thoſe who fat in 
the laſt Houſe of Commons, as well on Account of the Hit. 
tory contained in them of the greateſt political Events that 
ever agitated this Country, as their ſhewing the State in 
which a variety of Bufineſs was left at the Diſſolution of 
Parliament, which will be taken up again and re- conſidered 
by the new Houſe of Commons, 

* * Thoſe Gentlemen who have had Far of the ab 
W oth, are requeſted to complete it as ſoon as poſſible. 


The RESOLVES of the COMMITTEE appointed to 
try the Merits of che Election for the County of Gloy- 
ceſter, in the Year 1777. George Berkeley, Eſq. Pe- 
tioner, William Bramley Cheſter, Eſq. ſitting Member, 
Taken, at the Time, by Sir CECIL WRAY, Bart. the 
Chairman. One vol. $vo, Price 38. 6d. | 

CONSIDER ATIONS on the Commercial Connections be- 
tween Great Britain and the United States of America. To 
which is now firſt added, a Plan for an Act of Parliament 
for the Eſtabliſhment and Regulation of our Trade with the 
American States. Alſo a PREFACE, containing Remarks 
upon the Authorities on which Lord Sheffield has founded 
the principal Part of his Obſervations on the Commerce of 
the American States. 


By RICHARD CHAMPION, Eq. 


Late Deputy Paymaſter General of His Majeſty's Forces. 
The ſecond Edition, with great Additions, In one Volume 
vo. Price 58. in boards. 


